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1.

OVERVIEW

It is common knowledge that the public service under the apartheid government was
the nerve-centre for implementing and enforcing unjust laws and ideology. This policy of
segregation was entrenched in South Africa’s Act of 1909 and the 1961 constitution which
promoted white supremacy in all spectrums of life, either politically or socio-economically.
This resulted in a public service that lacked legitimacy, professionalism, representation,
a democratic and development culture, and the capacity to deliver quality services to all
South Africans. In 1983, a series of legislative reforms resulted in the enactment of a new
constitution and a reconfiguration of state institutions and power. This constitution made
provision for a shared executive authority amongst the South African racial groups.
It is thus on this premise that the democratic government which was ushered in in 1994
inherited a public service whose organisational culture, identity and ethos were deeply
entrenched in racial segregation; mainly characterised by disproportionate distribution of
resources and insufficient personnel. Apart from issues of organisational culture and ethos,
a plethora of policies and legislation also existed that was geared towards the maintenance
of the apartheid system. It thus became imperative for the post-apartheid government to
embark on a decisive democratisation process, the objective of which was to change not
only the racial composition of the public service, but also its legislative framework and
organisational culture among others.
In rationalizing and restructuring the South African public service, the government
embarked upon the objectives of creating a transformed, unified and integrated public
service. It is against this backdrop that the 1994 Interim Constitution, Act 2000 of 1993,
made provision for an efficient, non-partisan, career-oriented public service broadly
representative of the South African community, functioning on a basis to serve all members
of the public in an unbiased and impartial manner. This constitution further states that
the public service shall, in the exercise of its power and in compliance with its duties,
loyally execute the lawful policies of the government of the day in the performance of its
administrative functions. These provisions boldly break away from the elitist, racialised
and aloof apartheid public service and clearly endorse a democratic, accountable and
development-oriented public service.
The ideals of the interim constitution were reinforced by section 195 of the 1996
Constitution, Act 108 of 1996, which clearly stipulates that public administration should
adhere to a number of principles, including the promotion and maintenance of a high
standard of professional ethics; that services be provided impartially, equitably and
without bias; resources be utilised efficiently, economically and effectively; peoples’ needs
be responded to; the public should be encouraged to participate in policy-making; and it
must be representative of the broader South African population. In a nutshell, the 1996
constitution is a key driver of equity, professionalism and good governance within the
public service.
The above facts stipulate that the dawn of democracy in 1994 necessitated an urgent
need for transformation within the entire public service. All government sectors, including
the South African Police Service and the Department of Correctional Services, had to
be transformed to respond to the new constitutional order. Part of the transformation
process included the development, adoption and implementation of diverse philosophies,
policies, strategies and concepts in-line with the democratic system of governance. Twentyfive years following the democratic dispensation, POPCRU deems it necessary to assess
transformation process within the South African Police Service and Correctional Services.
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2.

LEGISLATIVE FRAMEWORK INFORMING TRANSFORMATION WITHIN THE
PUBLIC SERVICE

As clearly outlined in the overview, chapter 10 of the Constitution of the Republic of South
Africa, Act 108 of 1996, outlines the principles guiding public sector transformation. It makes
clear the emphasis on good governance, transparency, accountability, professionalism and
representivity. These fundamental attributes enshrined in the Constitution continued to
inform the work of various public institutions, including the South African Police Service,
Correctional Services and Traffic Policing.
In addition to the Constitution, the public service adopted a range of policy documents to
provide guidelines to the process of transformation. Among others, Employment Equity
Act No 55 of 1998 was enacted with the purpose of achieving equity in the workplace
by promoting equal opportunity and fair treatment in employment through elimination
of unfair discrimination and implementing affirmative action measures to redress the
disadvantages in employment experienced by designated racial groups1.
White Paper on Affirmative Action was also passed in 1998 with the purpose of setting
out the mandatory requirements and guidance on the steps which national departments
and provincial administrations should take to develop and implement their affirmative
action programmes, and to sketch out the accountability, monitoring, co-ordinating and
reporting responsibilities of various players within affirmative action programmes. This
legislative framework was complemented by the endorsement of Skills Development Act
No 97 of 1998, which is aimed at improving the skills of workers by promoting education
and training in the workplace, thus redressing the imbalances of the past2.
In addition to the above, another set of legislative framework on the transformation of
service delivery was also passed with the inclusion of the Public Service Act of 1994,
the White Paper on the Transformation of the Public Service (WTPS) of 1995, the White
Paper on the Transformation of Public Service Delivery (WTPSD) of 1997 (the Batho Pele
Principles), the Public Service Regulations of 1999, the Public Finance Management Act
(PFMA) of 1999 and the Promotion of Administrative Justice Act of 2000 provide guidelines
to the transformation processes within the public service.
This body of policies, legislations and regulations was geared towards changing the
structure, racial and gender composition, as well as the organisational culture of the
public service. In all the aforementioned documents and legislations, the emphasis was on
the rationalisation of the public service with the aim of creating a professional, transparent
and accountable public service that would best serve the interests and needs of all citizens.
For instance, the Batho Pele (People First) principles are aimed at improving efficiency and
accountability from public servants and putting citizens’ interests at the centre of service
delivery. Underpinning the Batho Pele approach is the processes of consultation, which
is aimed at promoting participation through a fair deliberative action involving all key
stakeholders.
The PFMA and other policies geared towards sound financial management and accountability
continue to guide the work ethic and organisational culture of the public service. One
of the underlying objectives of the PFMA is to ensure the maintenance of an effective,
efficient, fair and transparent financial management and auditing system. In many ways,
the PFMA has been at the centre of accountability for public finance.
1 RSA, Employment Equity Act No 55, 1998.
2 RSA, Skills Development Act No 97, 1998.
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This policy document is also intended at promoting fiscal discipline within the public
service, thus identifying and curbing corruption and financial mismanagement.
In augmenting legislative framework on transformation, the National Development Plan3
(NDP) also highlighted the need for the state to provide a coherent skills development
strategy that would result in improved technical and professional skills that are essential
to fulfil the core functions in the public service. The NDP’s call for the creation of a
professional public service stems from the uneven performance of some departments
within the public service, particularly in historically disadvantaged areas. This promotion
of a professional cadre of public officials is intrinsically linked to government’s outcomes
approach to governance, particularly Outcome 12, which seeks to promote “an efficient,
effective and development-oriented public service and an empowered, fair and inclusive
citizenship”.
In building a professional public service, Chapter 13 of the NDP recommends the adoption
of a long-term approach to training and management. This is a fundamental shift from
a quick-fix approach to skills development. This long-term approach emanates from the
realisation that new entrants in the public service require more time to develop the skills
and expertise needed for optimal service delivery. As most learning takes place in the
workplace, a focused mentorship programme linked to a clear-cut career path must be put
in place for new entrants in the public service.
The outlined legislative framework continues to form the bedrock of public service
accountability, transparency and good governance. The existence of such a sound
legislative framework also attests to the efficiency and autonomy of state institutions and
structures geared towards promoting democratic values. It is thus evident that sound
policies and legislations create a predictable and enabling environment; hence it is notable
that strategic policy formulation and implementation forms the backbone of transformation
within the public sector. It is thus based on this notion that POPCRU firmly believes
that transformation of the public service is consciously premised on a sound legislative
framework that sought to foster democratic values. Hence there is a pivotal need to assess
legislative framework aimed at transforming the public sector, with specific reference to
the South African Police Service, Correctional Services and Traffic.
This book is comprised of two sections; the first section presents a comprehensive Policy
Position on Ideal Corrections; the second section entails a framework on ideal policing
model which will serve as a roadmap towards a comprehensive Policy Position post this
national congress. This congress should robustly deliberate on both sections, thus shaping
the developments on transformation within the departments where we organise.

3 National Development Plan, Vision for 2030, 2012.
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PART 1:
A COMPREHENSIVE POLICY POSITION ON IDEAL
CORRECTIONAL SERVICES MODEL FOR SOUTH AFRICA
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FOREWORD
FOREWORD STATEMENT BY THE SECRETARY GENERAL

Comrade Nkosinathi Theledi
General Secretary of POPCRU
The transition from apartheid to the democratic system was not only a vehicle for freedom of
the oppressed black majority of South Africans, but it was also a shift from a barbaric
punitive approach to the rehabilitative approach of sentence offenders in South Africa.
Imprisonment then, was a key apartheid repression and its main purpose was not to promote
social harmony and justice within South Africa but rather to secure white sovereignty and
control. Briefly, South African history has marked by divisions owing to the apartheid system
that was imposing a sequence of social measures that intended to separate the citizens into
four racial groups. The development of the then prison system was closely linked to this
progressive institutionalisation of racial discrimination. In general, the racist ideology was the
main purpose of the apartheid system.
In 1950, the prison system adopted a military system and convicted offenders were used for
hard labour. After 25 years of democracy, the Department of Correctional Services (DCS)
continues to experience challenges. These challenges include among other, overcrowding,
ineffective human resources management approach, staff shortages, ailing correctional centre
architecture, lack of custodial therapists and lack of effective rehabilitation programmes for
inmates, reoffending of offender and gang activities. This document entitled “A
comprehensive policy position on ideal correctional services model for South Africa” intends
x
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to critically look at the strategic overview of the DCS including a quick glance on its
historical development. This document covers selected focus areas in correction and a brief
research was conducted per area with recommendations for improvements. As a leading
union, we believe that it is our responsibility to contribute and support the government of the
African National Congress in their agenda to transform the criminal justice system of our
country. Moreover, to support the legislation that require the DCS “to contribute to
maintaining peaceful and promoting a just, peaceful and safe society by correcting offending
behaviour in a safe, secure and human environment to facilitate optimal rehabilitation and to
contribute towards reduced repeat offending”.
______________________________
Cde Nkosinathi Theledi
General Secretary

xi
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EXECUTIVE SUMMARY
The South African correctional system has gone through various changes from colonial,
apartheid until the inception of the democratic system in 1994. Indeed, the Department of
Correctional Services (DCS) is facing huge challenges including overcrowding, ineffective
human resources management approach, staff shortages, ailing correctional centre
architecture, lack of custodial therapists, and lack of effective rehabilitation programmes for
inmates, reoffending of offender and gang activities. This document endeavours to critically
look at selected areas within the DCS. Focus area 1, management structure, mainly looks at
the organisation structure of the DCS from the national to correctional centre level. It was
found that the current structure is ineffective and not relevant to produce required service
delivery owing to a large chain of command. Therefore, a new structure was proposed.
The focus area 2 examines human resources, aspects such as functions of correctional
officials, occupational specific dispensation (OSD) for correctional services official, and
professionals in corrections. Effective human resources will ultimately lead to an ideal
correctional service where proposed specifically on focusing on specific roles of correctional
officials and the procedures to professionalise corrections in South Africa. Tools of trade
were briefly discussed with the main aims of explaining the South African criminal justice
system and the relevance of the philosophies of punishment. Correctional centre
overcrowding as one of the main challenges facing DCS was discussed as focus area 4.
Sentences of offenders and the statistics of most crowded correctional centres were furnished.
This focus area concludes by providing the strategies to prevent overcrowding in our
correctional centres.
As a core business of the DCS, inmates rehabilitation was covered as focus area 5. A brief
background of philosophical approaches to inmates rehabilitation was provided with the
intention of linking the medical model approach with the current rehabilitative approaches in
DCS. Ideal rehabilitation model was developed on how to approach inmate rehabilitation
programmes was discussed. It is well known that the South African correctional system
inherited the majority of correctional centres structures from the colonial and apartheid era
and these centres do not support rehabilitative approach to corrections. Therefore, focus area
6 mainly explores the development of correctional centre architecture and ideal architectural
design for correctional centre in the DCS. The privatisation of correctional centres was also
xii
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discussed by looking at the legislation point of view and the argument against it in focus area
7. Relevant legislative framework and policy mandates were discussed in focus area 8 and
key legislative gaps were provided for possible adjustments on the legislation.
As the oversight body, the Judicial Inspectorate of Correctional Services was discussed by
viewing the establishment of this office as focus area 9. Generally, speaking it was found that
this office will not be able to perform their duties are required because of administrative and
financially depend on DCS. It was therefore, propose that it become independent.
Community corrections was briefly cover in focus group ten and the South Africa parole
system in focus area 11.

xiii
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1.1

INTRODUCTION

The Department of Correctional Services (DCS) in South Africa is responsible for the
detention, safe custody and rehabilitation of criminal offenders. The three-fold core business
of the DCS include among others, remand detention, incarceration, and community
corrections. Moreover, the DCS is mandated by several sections of the Constitution of the
Republic of South Africa, particularly in the Bill of Rights, on the treatment of offenders. The
DCS further draws its mandate from other legislative frameworks and policies. The vision of
the DCS is “to provide the best Correctional Services for a safer South Africa”. The mission
statement is “contributing to a just, peaceful and safer South Africa through effective and
humane incarceration of inmates, rehabilitation and social reintegration of offenders”. This
denotes that South Africa requires remodelled correctional services, which will effectively
deliver in-line with the stipulated legislative provisions.
1.2

STRATEGIC OVERVIEW OF THE DEPARTMENT OF CORRECTIONAL
SERVICES

Crime is a serious social challenge and concern in South Africa. Crime can be viewed as a
problem that requires the social and government stakeholders to fight against it. As compared
to other countries, South Africa has a high rate of violent crimes, such as murder and rape.
Currently, the DCS has about 243 correctional centres across the country, with approximately
118 154 sentenced and awaiting trial detainees housed in these centres. The Constitution of
the Republic of South Africa (Act No. 108 of 1996) lays the basis for the mandate of the
DCS. The Constitution compels the DCS to comply with the following sections in terms of
the treatment of offenders:
• Section 9 – Equality.
• Section 10 – Human dignity.
• Section 12 – Freedom and security of the person.
• Section 27 – Right to health care services.
• Section 28 – Children’s rights.
• Section 29 – Right to education.
• Section 31 – Freedom of religion.
1
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• Section 35 – Rights to humane treatment and to communicate and be visited by family, next
of kin
The above-mentioned constitutional mandate influences the strategic overview of the DCS,
its vision, mission and values. The below figure illustrates the strategic overview of the DCS
of South Africa
Figure 1: Strategic overview of the Department of Correctional Services
VISION
Providing the best Correctional Services for a safer South Africa.
MISSION
Contributing to a just, peaceful and safer South Africa through effective and
human incarceration of inmates and the rehabilitation and social reintegration of
offender.
Development

Integrity

Justice

Effectiveness

VALUES

Ubuntu

Accountability

Security
Equity

Source: Department of Correctional Service Annual Report

2
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1.3

HISTORICAL DEVELOPMENT OF SOUTH AFRICA CORRECTIONAL
SYSTEM

In this section, the discussions will commence from the origin and the development of
prisons up to 1910 and its influence on democracy of South Africa in the DCS. POPCRU
therefore examined the developments that influenced the rehabilitation-sentenced inmates to
date as the Union believes that the understanding of the historical background of the South
African correctional system will contribute towards the development of a comprehensive
policy position for ideal correctional services model in South Africa
The period up to 1910
The prison system of South Africa has undergone substantial change since the establishment
of the first refreshment post at the Cape in 1652. However, during this era, the prison
sentence was not a recognised form of punishment. According to Venter (1959: 14), the
sentences during the 1600s mainly aimed to use deterrence as a motive of punishment. Venter
(1959: 16) further ascertained that cruel and inhumane punishment was passed to criminal
offenders by using maximum sentences. Methods used to carry out death sentence were
gallows, crucifixion, fracturing limbs, piercing with steel pin, and strangulation. Moreover,
the rack, screw blades, red-hot irons, corporal punishment, and detention were used to torture
or to enforce confession (Coetzee et al., 1995: 28).
The important reforms on how to deal with criminal offenders took place after the arrival of
English population in South Africa. Punishment involving physical suffering was abolished.
Through the influence of the English law the first prison in South Africa was established at
Cape Town in 1781 and decentralisation led to 22 prisons being used by 1848. In Natal, the
first prison was erected in Pietermaritzburg from 1838 to 1842. In Orange Free State, the first
prison in 1854 and by 1873 extra prisons were in use. In Transvaal Province, the first prison
was established in Pretoria during 1865 and by 1893, there were 33 prisons spread throughout
Transvaal (Coetzee et al., 1995: 28).
In 1910, the penal and prison policy for the country as a whole was promulgated. The Prison
and Reformatories Act 13 of 1911 was introduced. According to Plaatjies (2008: 52), this Act
was put in place not only to regulate the prison but to also look at the reformation of
reformatory schools. More details regarding the influence of the Prison and Reformatories
3
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Act 13 of 1911 was also provided by Singh (2005:21) when she indicates that the Courts also
started to play an accumulative role in the development of prison law. For example, the
prisoners who were of the opinion that they were unfairly treated while serving their sentence
had the legal right to approach the court of law for intervention.
The most positive aspect of this Act, specifically about the terms of imprisonment, was the
platform that provided prisoners with the opportunity for sentence to be reviewed if they
show a good behaviour. Prisoners who displayed good behaviour were released directly to the
community or through an interim period in a work colony or similar institution. Although this
Act did not spell out the specific purpose of imprisonment as contested by Van Zyl Smith
(1992: 6), it formed an integral part of the present correctional services policies concerning
the privilege of inmates.
With regards to rehabilitation of prisoners, although there was much speculation, very little
was achieved from the Prison and Reformatory Act 13 of 1911. This Act failed to protect
prisoners from extreme severe and harsh punishment, which consisted of whipping, solitary
confinement, dietary punishment, and forced labour. The critical point that makes this Act
weak as emphasised by Coetzee et al (1995: 29) was that it did not set out the aims of
imprisonment clearly. Whatever intentions there were to pay attention to the rehabilitation of
prisoners, they would not have been able to be tested adequately in court, since they were not
recorded in the Act.
The Landsdown Commission on penal reform – 1945
During 1945, progress was made in the South African prison system owing to the
appointment of the Penal and Prison Reformatory Commission, also known as the Lansdown
Commission. The main aim of this investigation of the prison system by experts was owing to
the increasing recidivism among prisoners, and the increasing of serious crimes in South
Africa. The investigations were to be launched into the prison system, factors causing crime,
the efficiency of the measures for preventing crime, and the treatment of sentenced and
awaiting trial prisoners (Coetzee et al., 1995: 31). The following aspects were supposed to be
investigated by the commission:
•

The structure of the Department of Prisons;

•

The appointment and qualification of prison officials;
4
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•

The classification and treatment of prisoners;

•

The development of different forms of education for all prisoners and training in
handwork, and agriculture and other occupations with a view to successfully be
reintegrated within the community after their release;

•

The remuneration of prisoners for the work that they had performed;

•

The use of prisoners by private institutions or individuals ; and

•

The release of prisoners from the prison to society, including provisional release and the
appointment and functions of and control over probation officers.

Developments from this commission held much promise towards the rehabilitation of
prisoners. The need for literacy programmes amongst the black prisoners was emphasised.
Generally, this commission introduced an important era in South African prison reform.
However, the leaders of the then ruling political party (National Party) did not support many
of the recommendations that could have had important consequences on prison reform.
The era of the South African prison from 1959
A totally new era in the history of South African prisons was during 1959. Through the
influence of the new Prion Act 8 of 1959 promulgated on 01 September 1959, there was a
shift from retaliation and punishment to detention reform or rehabilitation of prisoners.
Unlike the previous Prison and Reformatories Act 13 of 1911, the activities of the new DCS
were contained in section 2(2) of the new Act. The most important section of this Act was in
favour of rehabilitation of prisoners was subsection (b) of section 2(2) which stipulates that:
As far as practicable, the DCS must apply the treatment to convicted prisoners that will lead
to the reformation and rehabilitation and to train them the habits of industry and labour.
Although the philosophical shift relating to prisons in South Africa was accepted gratefully,
racial segregation of prisoners continued even after the introduction of the new Act.
Moreover, corporal punishment was retained as a means of punishment for disciplinary
offences committed my male prisoners (Van Zyl Smith, 1992: 31). According to Coetzee et
al. (1995: 37-38), the new Act makes it clear regarding the promotion of education for
prisoners. The following features are some of the most important points as stipulated in
Regulation 109 regarding the prisoners’ education:

5
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•

Compulsory studies, as well as the conditions under which such compulsory studies shall
be pursued or maybe prescribed for specific cases in certain categories of prisoners.

•

A properly organised library containing literature of constructive and educational value
shall, as far as possible, be established and maintained at a prison and may in the
discretion of the Commissioner be placed at the disposal of all prisoners detained in such
a prison.

•

Subject to any prescribed conditions and rules, a prisoner may receive books and
periodicals from outside sources.

•

Permission to study or the utilisation of any library in terms of this regulation is subject
to the discretion of the Commissioner and the provisions of the said regulation may in no
way be so construed as implying that such permission or utilisation of any library allows
prisoner a right which he can legally claim (Coetzee et al., 1995: 38).

The promotion of education among the prisoners was an indication that there was a shift from
punishment to rehabilitation and development of prisoners. Although the apartheid system
was deliberately making the lives of political prisoners unpleasant, the move to promote
education afforded most of these prisoners the opportunity to study further and use their
education as a tool to fight apartheid. Although the Prison Act 8 of 1959 took cognisance of
the United Nations Standard Minimum Rules of Prisoners as far as emphasis on rehabilitation
was concerned, it ignored other crucial aspects, such as the prohibition of corporal
punishment for prison offences.
Improvements in the prison system in the 1980 and 1990’s
Owing to the uprising of 1976 – 1977 and 1980, the majority of prisons were filled with
youths and other political prisoners. The issue of policy development was influenced by the
then political situation and its impact on prison overcrowding. What made the matter worse
was the declaration of the State of Emergency on 21 July 1985, which lasted until 1990. The
mass detention of political prisoners in prisons further inflated the already prison population.
According to Singh (2005:27), the legitimacy of the prison system was in question and on 01
November 1980, the Department of Prisons was merged with the Department of Justice.
During the 1980s, little was achieved regarding the implementation of the legislation or
policies that were mainly focusing on rehabilitation of prisoners owing to the political
uprising in South Africa.
6
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The country saw unprecedented political changes as from the early 1990. These political
changes also had the direct impact on the prison system. The majority of political prisoners
were released during this era. After the unbanning of Nelson Mandela and black political
parties, steps were taken to restructure and reform the DCS. The transformation of
correctional system was heavenly influenced by the words of the former President of South
Africa, Dr Nelson Mandela regarding the handling of prisoners when he said, “The way the
society treats its prisoners is one of the sharpest reflection of its character”. In the prisons of
apartheid, the inhumanity of that system was starkly evident. We have inherited a system
equipped to serve the needs of the democratic society based on the culture of human rights.
We recall these facts, not to dwell on the past, but to underline the fact that as we transform
our society, the South African DCS faced a very great challenge (Luyt, 1999: 2).
In the late 1990s, the government proclaimed its plan to reform the South African prison
system (White Paper on Corrections, 2005: 27). The Department of Prisons was+ separated
from the Department of Justice during the late 1990 and renamed DCS. The independency of
the DCS brings about important changes to prison legislation. Singh (2005: 29) also points
out that the new department was responsible for the supervision of offenders in the
community as well as operating the prison system. She further indicates that the important
achievement during this era was the introduction of the method of dealing with certain
category of offenders within the community rather than within the prison, a system that is
known as community supervision or community corrections.
During this period, few adjustments were made regarding the improvement of the conditions
of prisons and rehabilitation of prisoners. The most important achievement regarding the
alteration of the Prison Act 8 of 1959 was the introduction of community supervision.
Moreover, the new policy that was in line with government principles resulted in the
elimination of prison labour. The Prison Act was renamed the Correctional Services Act 8 of
1959. In striving towards greater efficiency and a more effective service to the community,
the DCS did a critical analysis in respect of its mission and mandate in relation to the results
achieved. At the same time, a comparative study was conducted in various countries
regarding the management of prisons (Singh, 2005: 30).
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The correctional system in South Africa since 1994
Important developments in the South African correctional system took place after the 1994
elections. After the elections, there was a need to develop a new set of laws that will regulate
a non-racial South Africa not only within the correctional services, but every government
department (Muthaphuli, 2008:121). Similarly, Plaatjies (2008: 57) also indicates that the
new democratic elected government that came into power in 1994 brought a positive impact
on the treatment of prisoners. Singh (2005: 31) presents a detailed explanation regarding the
positive impact of democracy on the DCS when she asserts that the beginning of Government
of National Unity in 1994 brought a new direction within the DCS where it will never again
be misinterpreted to further policies that are in conflict with the principle of the international
community.
During the period of the above process, the Constitution of the Republic of South Africa was
promulgated during 1996. The Constitution of the Republic of South Africa 108 of 1996
grants all citizens the human rights entrenched in the Bill of Rights. It does not exclude any
person, including inmates, from having the rights afforded by it. Section 35 of the
Constitution specifically provides for the rights of inmates, arrested and accused persons to
the extent that they have the rights to:
•

Be informed promptly of the reason for detention;

•

Be detained under conditions that are congruent with human dignity;

•

Consult with the legal practitioner;

•

Communicate with and be visited by a spouse or partner, next of kin, religious counsellor
and medical practitioner of the inmate own choice; and

•

Challenge the unlawfulness of his or her detention before a court of law.

The first step taken by the national Cabinet after the introduction of the Constitution was to
remove DCS from the Department of Justice to become an independent department with its
own minister. The more critical section of the Constitution on the protection of inmates was
offered by the White Paper on Corrections. According to this document, the strategic
direction of the DCS was to ensure incarceration entailed safe and secure custody under
humane conditions. On 21 October 1994, a White paper on the Policy of the DCS recognise
the fact that the legislative framework of the Department should provide the foundation for a
8
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correctional system appropriate to constitutional state based on the principle of equality.
Therefore, the strategic of the Department was to ensure that incarceration entails safe and
secure custody under human conditions.
In summary, the transformation of the DCS in the first five years of democracy was based on
the following features:
•

Changes in the representatives of the staff members and management;

•

The demilitarisation of the correctional system with the purpose of improving DCS
rehabilitation responsibility;

•

Changing the departmental practices to be in line with the international correctional
practices; and

•

To appoint the office of Inspecting Judge that will be responsible to ensure that the rights
of inmates are protected.

In addition to the departmental shift towards the treatment of inmates under the humanistic
approach, the Cabinet approved the National Crime Prevention Strategy in 1996. The main
purpose of the National Crime Prevention Strategy was aiming to ensure that the criminal
justice system is more efficient and effective. According to the White Paper on Corrections
(2005: 28), the key aims of the programme were to serve:
•

Increase the efficiency and effectiveness of the criminal justice system as a deterrent to
crime and a source of relief and support to victims;

•

Improve the access of vulnerable groups to the criminal justice process, including women,
children and victims in general;

•

To focus the resources of the criminal justice system on priority crimes;

•

To forge inter-departmental integration of policy and management, in the interest of coordinating planning, coherent action and the effective use of resources; and

•

To improve the service delivered by the criminal justice system process to victims,
through increasing accessibility to victims and sensitivity to their needs.

The above-mentioned aspects of the National Crime Prevention Strategy were holistically
looking at the criminal justice system in general. However, they had an impact on the daily
conditions of prisons, specifically the rehabilitation of inmates. As a way of healing the
9
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wounds of crime, restoration between the inmates and their victims were put in the forefront
of inmates’ sentence plan. Therefore, the restorative justice system programme was adopted
by the DCS with the influence of the National Crime Prevention Strategy. Further
development in the South African correctional services was the promulgation of the new
Correctional Act 111 of 1998.
This Act embarked on a modern, internationally accepted correctional system design within
the framework of the Constitution of South Africa. The most important features of the new
Correctional Services Act 111 of 1998 as identified by Shabangu (2006: 33) are as follows:
•

The entrenchment of the fundamental rights of inmates;

•

Special emphasis on the rights of women and children;

•

New disciplinary system for inmates;

•

Various safeguards regarding the use of segregation and of the use of force;

•

A framework for treatment, development and support services;

•

A refined community- involved release policy.

•

Extensive monitoring mechanism; and

•

Provision for public and private sector partnership in terms of the building and operation
of correctional centres.

Correctional Services Act 111 of 1998 recognises international principles on correctional
matters and establishes certain mandatory minimum rights applicable to all inmates that
cannot be withheld for any disciplinary or other purpose. Moreover, this Act also makes
provision for the appointment of the Office of the Inspecting Judge that will be responsible to
inspect the correctional centres and report on the treatment of inmates and the conditions
under which they are detained.
Strategic realignment of the DCS since 2000
The period from 2000 to 2003 has brought a consistent direction regarding rehabilitation of
inmates within the DCS. In 2000, the department held a National Symposium on Correctional
Services on 01 and 02of August 2000. Approximately 160 participants from various
stakeholders’ organisations partook in this symposium. According to White Paper on
Correction (2005: 30), the objectives the National Symposium focused on, were to:
10
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•

Develop a clearly articulated national strategy to achieve the desired fundamental
transformation of correctional services;

•

Create a common understanding of the purpose of the correctional system;

•

Create a firm foundation for coherent and cohesive role-playing by all sectors of the
society ; and

•

Achieve national consensus on the human development and rehabilitation of all inmates
and their integration into the community as productive and law-abiding citizens.

The re-examination of the departmental role to combat crime within the broader context of
the criminal justice system and in terms of the priority programmes presented by the Justice,
Crime Prevention and Security Cluster to the Cabinet Lekgotla held on 22 and 23 January
2001. Through this gathering, the DCS committed itself to step up its campaign to put
rehabilitation at the centre of its entire objectives for the Medium-Term Expenditure
Framework period. Government acknowledges the critical role played by the DCS in the
long-strategy of crime prevention through the reduction of recidivism through the
provisioning of effective rehabilitation services to inmates. To date, the DCS identified the
enhancement of rehabilitation services as a key starting point in contributing towards a crimefree society. The strategies developed towards the enhancement of rehabilitation were the:
•

Development of individualised need-based programmes;

•

Marketing of rehabilitation services to increase inmates’ participation;

•

Establishment of formal partnerships with the community to strengthen the rehabilitation
programmes and to create a common understanding;

•

Promotion of a restorative approach to justice to create a platform for dialogue for the
victim, the inmates and the community, facilitating the healing process;

•

Combating illiteracy in correctional centres by providing ABET to inmates;

•

Increase of production to enhance self-sufficiency and to contribute to the Integrated
Sustainable Rural Development Strategy; and

•

Increase of training facilities for the development of skills (White Paper on Corrections,
2005: 30).

During 2002, the DCS the concept document called ‘Conceptualising Rehabilitation” was
developed for internal discussion in all components of the Department. Alongside this
11
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process, an approach to the development of a corporate culture that would support the
philosophy of “rehabilitation and correction” was articulated. The rehabilitation of inmates
received full attention from the strategic realignment of the DCS during 2000. The strategic
realignment also resulted in the adoption of the Mvelaphanda Strategic Plan for 2002-2005,
the thrust of which that the DCS will put rehabilitation of inmates at the centre of all
departmental activities.
1.4

PURPOSE AND LAYOUT OF THE DOCUMENT

The purpose of this project is to develop a policy position on ideal correctional services
model for South Africa. The key thrust of the policy position in reference should be a
correctional service, which is accountable, professional, competent, highly skilled, and wellresourced. South Africa is in dire need of a correctional service that delivers high quality
services while maintaining high standards of professional conduct and discipline, and that
exhibits exemplary leadership and management.
1.5

SCOPE OF THE DOCUMENT

This document intends to identify the current gaps in the South African correctional system
and propose the necessary development suitable and viable for the daily management of our
correctional centres.
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FOCUS AREA 1

MANAGEMENT STRUCTURE
BACKGROUND
The management structure is often viewed as a cohesive group of individuals working
together to achieve common organisational goals, mission, vision, and values (McGovern,
1999: 24). The main purpose of corrections is to protect the public by detaining criminals and
rehabilitating them so that they can be abiding citizens after their release. In the South
African correctional system, the structure of the organisation is made up of different
functions towards its goal. This structure commences from the national head office, the
regional office, the management area, and the correctional centre. Therefore, in this focus
area, the attention will be based on the functioning of the organisational structure of the DCS
of South Africa, specifically its level of growth, how the department functions and managed.
1.1.

CORRECTIONAL ORGANISATION STRUCTURE AT NATIONAL LEVEL

The DCS, as part of the Justice, Crime Prevention and Security Cluster (JCPS) within the
national sphere of government, must serve internal and external service recipients, i.e.
offenders, children of female offenders, visitors to the correctional facilities (including SAPS
and court officials), the general public and victims of offenders. However, as the mandate is
complex, it must execute its functions in conjunction with other entities in the JCPS cluster as
well as departments with linked mandates such as Department of Social Development (DSD),
Department of Higher Education and Training (DHET), Department of Health (DoH), and
Department of Basic Education (DBE). Furthermore, other international and national entities
(governmental and non-governmental) are role players within the environment and either
affects the legislative and policy mandate of the Department. Below is a summary of the
high-level organisational structure of the Department, which is informed by the Service
Delivery Model and Strategic Plan:
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Figure 2: DCS organisational structure at National Level

The value chain of the DCS has incarceration, remand detention, rehabilitation and
reintegration of sentenced offenders and remand detainees as the core business areas. The
core of the organisation is rolled out through regions, management areas, correctional centres
and community corrections offices which focus on the provision of security, care,
rehabilitation, nutrition and social reintegration services. To meet the provisions of the
Correctional Services Act, 1998 (No. 111 of 1998, as amended), Head Office is responsible
for policy development and review, resourcing, strategic planning and reporting, monitoring
and evaluation and the provision of support services to the DCS. This is enabled through
facilities, people and technology. For this report, the functions of the National Commissioner,
Chief Deputy Commissioners, community corrections, incarceration and corrections, remand
detainee shall be explained.
1.2.

FUNCTIONS OF THE NATIONAL COMMISSIONER

The following are the main functions of the National Commissioner in the DCS:
•

To design and develop policies, procedures and guidelines for custodial management in
the department in line with the Correctional Services Act 111 of 1998;

14
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To ensure that rehabilitation development and care as detailed in the White Paper on

•

Corrections and the Correctional Services Act 111 of 1998 are supported with processes,
systems and structures that ensure achievement of the departmental mandate;
To design, develop and oversee implementation of parole supervision and reintegration

•

initiatives of the department in line with the strategy;
To design, develop and oversee the implementation of strategic planning standards

•

guidelines in order to ensure compliance with National Strategic Planning Framework,
PFMA, 1999, Government priorities and other relevant legislation;
•

To provide effective internal audit services ; and

•

To develop systems and processes that would enhance DCS effective participation in the
integrated governments and to manage coordinate cluster and parliamentary work.

1.3.

FUNCTIONS

OF

CHIEF

DEPUTY

COMMISSIONER

COMMUNITY

CORRECTIONS
To provide strategic leadership and policy direction with regard to management of all

•

those placed under the system of community corrections;
To ensure that persons subject to community corrections abide by the conditions imposed

•

upon them in line with relevant legislation in order to protect the community from
offences which such persons may commit;
To ensure that partnerships are established with various interests’ groups including

•

community leaders, non-governmental organisations (NGOs), police and other interest
organisations to promote social reintegration; and
To ensure that research for determination of international best practice is conducted in

•

order to improve the delivery of services in the areas on non-custodial management
within the environment of corrections.
1.4.
•

FUNCTIONS OF CHIEF DEPUTY COMMISSIONER INCARCERATION
AND CORRECTIONS

To provide strategic leadership and operational execution guidelines, policies and
procedures on all matters of incarceration, rehabilitation and corrections;

•

To provide frameworks, standard operating procedures, capacity building interventions
for officials and offenders in order to comply with relevant legislative and policy
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framework including the Correctional Services Act 111, the White Paper on Corrections
as well as Government Outcomes relating to DCS;
•

To provide professional expertise and guidance with respect to such areas as corrections,
rehabilitation, ideal correctional environment, facilities, support roles within a
correctional environment and rights and responsibilities of offenders;

•

To ensure that the validation exercises are conducted to determine that standards are
being executed as per DCS standard operating procedures as well as requirements set by
the department;

•

To provide development and care, corrections support services required;

•

To ensure the system for parole of offenders is effectively implemented in line with the
relevant policies of the department ; and
To ensure that research for determination of international best practice is conducted in

•

order to improve the delivery of services in the corrections environment.
1.5.
•

FUNCTIONS OF CHIEF DEPUTY COMMISSIONER REMAND DETAINEE
To provide for strategic leadership and operational execution guidelines, policies and
procedures on all matters relating to the safe and secure detention of remand detainees;

•

To ensure that remand detainees appear in court and issues that relate to case flow are
managed through consultation with relevant criminal justice system role players and
implementation of various protocols;

•

To provide frameworks, standard operating procedures, capacity building interventions
for officials and remand detainees in order to comply with relevant legislative and policy
framework including the Criminal Procedure Act 51, 1977, Correctional Services Act 111
of 1998, the White Paper on Remand Detention in South Africa as well as Government
Outcomes relating to DCS ; and

•

To ensure that research for determination of international best practice is conducted in
order to improve the delivery of services in the corrections environment.

1.6

CORRECTIONAL ORGANISATION STRUCTURE AT REGIONAL LEVEL

Correctional centres of South Africa are categorised in accordance to six regions, namely,
Gauteng, Eastern Cape, Kwazulu-Natal, Western Cape, Free state/Northern Cape and
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Limpopo, Mpumalanga, and North West. A Regional Commissioner manages each region.
Below is the organisation structure of each region:
Figure 3: Organisational structure at regional level
REGIONAL COMMISSIONER

HEAD CORRECTIONS

HEAD DEVELOPMENT
AND CARE

HEAD CORPORATIVE
SERVICES

REGIONAL DEPUTY
COMMISSIONER

HEAD FINANCE

AREA
COMMISSIONERS

1.7

CORRECTIONAL MANAGEMENT STRUCTURE AT MANAGEMENT

LEVEL

AREA COMMISSIONER

Area Coordinator

Chair/Vice Chair

Heads

Head

Corrections

Parole Boards

Correctional Centres

Community Corrections

Area Coordinator

Satellite

Development and Care

Satellite

Area Coordinator
Corporate Services

Area Coordinator
Finance
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1.8

CORRECTIONAL ORGANISATION STRUCTURE AT CORRECTIONAL
CENTRE LEVEL
HEAD OF CORRECTIONAL
CENTRE

Centre Co-ordinator

Centre Co-ordinator

Centre Co-ordinator

Operational Support

Corrections

Staff Support

Divisional Head
Security

Divisional Head
Case Management

Finance

Divisional Head
Development

Divisional Head

Unit Manager
Unit A

Divisional Head
HR Management

Divisional Head
Care

Unit Manager
Unit B

Divisional Head
Health Services

1.9

ORGANISATION STRUCTURE AS PROPOSED BY POPCRU FOR IDEAL
CORRECTIONAL SERVICES MODEL IN SOUTH AFRICA
As a leading union in the Criminal Justice System, POPCRU believe that organisation
structure of the DCS lead to a lack of communication between various levels of command. It
must be noted that an effective organisation structure produces a better service at a high
volume using a low cost. It is therefore clear that the current organisational structure
demonstrates a significant problem which often lead to low productivity, duplication of
responsibilities, lines of commands that are not clear, poor communication, slow decisionmaking and lack of innovation. It must be clear that the mandates of the DCS are to detain
inmates in safe custody, rehabilitate them and ensure that they are successfully reintegrated
into the community. These mandates are not being achieved because there is an autocratic
line of command from national level to the correctional centre level. Currently, resources are
18
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utilised at national, regional and management area levels and the actual service are attached
to correctional centre level. Approximately, 1000 staff members are deployed at national
head office, 100 at each regional level and 44 at each management area level.
Although there is budged budget increase from the National Treasury to the DCS annually,
there are common and many problems such as poor communication and achieving one of the
critical mandates of the department, which is the rehabilitation of inmates. One of the
identified problems is the duplication of responsibilities from the upper to the lower
structures. To improve DCS performance is by bringing organisational change, in other
words, to move the department from one state of affair to another. The vehicle to achieve
departmental mandate and structural consistency is through the divisional structure. This
structure groups the departmental functions into divisions. Each division contains all
necessary resources and functions within it. The following figure illustrates the proposed
organisational structure for an ideal correctional services model in South Africa.
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Figure 4: Proposed organization structure DCS
Minister of Correctional Services
National Council for Correctional Services
Deputy Minister of Correctional Services
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Chief Operation Commissioner
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Deputy Area Commissioners

Head of Correctional Centres
Head of Community Corrections
Chair/Vice Chair Parole Boards

CORRECTIONAL CENTRES/COMMUNITY CORRECTIONS

The above-proposed structure will improve communication from the top management to the
lower management without regions. Moreover, the delivery of services will be more effective
as there will be more relationship between the senior, middle and junior level managers. The
20
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incorporation of CDC incarceration and corrections, CDC remand Detention and Community
correction will enable the DCS to focus more on policies, procedure and guidelines for
custodial management, management of those placed under the system of community
corrections and management of remand detainees.
1.10

SUMMARY

The DCS is responsible for safe custody and rehabilitation of inmates through human dignity.
It is therefore imperative that the chain of command on the functioning of each component be
effective so that its mandate can be achieved. This focus area provided a brief background of
the departmental functioning from national until correctional centre level and proposed an
organisation structure that is ideal for correctional service model for South Africa.
The next focus area will look at selected human resources function within the department
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FOCUS AREA 2

HUMAN RESOURCES
BACKGROUND
Human resources are the integral part in the daily functioning of the correctional systems
around the world. Human resources integrate training, development, career development,
organisational development with the purpose of improving staff members, and organisational
development. As indicated previously, the DCS aligns itself with the Public Services
Regulations and Public Services Agreements. It is therefore important that the department has
a strategy that has recruitment criteria that will attract qualified individuals with the intention
of improving the department. In this section, the focus will be based on the approach to
Human Resources in DCS, human resources development strategy, and human resources
policies.
2.1

HR PROCESSES: DID THEY DELIVER ON THE PROFILE OF AN IDEAL
CORRECTIONAL OFFICIAL

The White Paper (2005) advocated for a dramatic shift in what is expected of an ideal
Correctional Official – not only in terms of skills, but also with regards to attitude and
approach toward offenders. What is required is a cadre of “multi-skilled correctional officials
– focused on the rehabilitation of offenders” who can serve as “role model to offenders”.
2.1.1

Requirements of an ideal correctional official

The White Paper on Correctional Services (2005) outlines the characteristics and
competencies required for an ideal correctional official. It emphasises that the competencies
required of the ideal correctional official must be a unique combination of specific personal
qualities; experience; expertise; professional ethics; personal development; and multiskilling. As a member of a young and developing profession, a correctional official should
take the responsibility for self-development seriously and engender a culture of learning. In
terms of the competencies of an ideal correctional official, the White Paper (2005) argues that
22
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such competencies should be informed by the desire to achieve a level of excellence in any
field. This could be achieved through self-development and team-development; with a strong
focus on productivity, efficiency and discipline through the implementation of best work
methods, procedures and systems in order to lead to efficiency in service delivery. Moreover,
there needs to be recognition of the need to take responsibility for assigned tasks and to be
accountable for one’s own omissions or actions; and upholding of security through vigilance,
to ensure the safety of employees, offenders and the community. Indeed, for the high
standards of professionalism that are espoused in the White Paper, the department must
reconsider its HR processes which includes but not only limited to recruitment and selection
but also retraining of those officials who were employed long before the new democratic
dispensation was ushered in.
2.2

FUNCTIONS AND THE ROLE OF CORRECTIONAL OFFICIALS

Corrections have been historically viewed as an occupational field and not a profession. The
correctional institution was referred to as a penitentiary, a facility designed to punish,
correctional officers were called guards, their duty was strictly custodial, and their role was
principally that of ‘turnkey’. The White Paper argues that the status of correctional officials
is regarded as lower than other criminal justice personnel, when in fact their work should be
recognised as requiring a high degree of personal integrity, commitment and professionalism.
The attitude of society to the correctional official has to change in order to facilitate the
recruitment into the department of individuals with the necessary skills and personal
disposition.
The OSD has streamlined the correctional officials’ streams into two main areas of security
and corrections which include social reintegration. For instance, the security stream looks
into watchtowers, perimeter patrols, access and visitors’ controls, inmate movement and
supervision, dog and mounted patrols, inmates escort and guarding to courts and hospitals.
On the other hand, corrections are concerned with admissions, risk assessments, sentence and
intervention plans, case file management and reporting, Parole Board secretariat functions,
day programme delivery, community corrections, social reintegration and behaviour
monitoring. In short, a correctional official duty is to provide security and corrections duties
within a facility and conduct escort duties.
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2.2.1

The Occupational Specific Dispensation (OSD) for correctional service officials

Those with long memories will be quick to remind you that the crippling public service strike
during 2007 gave birth to the Occupational Specific Dispensation (OSD) resolutions
triggered by the exodus of professional nurses to overseas. Mr Thabo Mbeki was the
president then and Ms Fraser Moleleki was the Minister of Public Service and
Administration. The main objectives of the PSCBC Resolution 1 of 2007 – which is the
mother of all OSD within the public service – was among others to introduce revised salary
structures per identified occupations that cater for career pathing, pay progression, grade
progression, seniority, increased competencies, and performance with a view to attract and
retain professionals and other specialists.
The DPSA reports that during 2006, the state undertook a Comprehensive Personnel
Expenditure Review (CPER) which recommended inter alia the development of the OSD.
The review process discovered that the Public Service Remuneration Framework impacted
negatively on the state’s ability to attract and retain sufficient number of employees with
regard to competencies in certain occupations and to further motivate such employees on
improving service delivery in compliance with the state’s constitutional obligations.
Ironically, the DCS did not experience the exodus of correctional officials. However, in
order to placate Popcru which forms part of the COSATU Bloc in the negotiations of the
public service wage matters government in 2007, committed to implement the (OSD) for
correctional officials as part of a deal struck to end the protracted public service strike in
2007. However, there were delays in the conclusion and implementation of the various OSDs.
This agitated COSATU which at some point issued an ominous warning through their then
Secretary General, Zwelinzima Vavi while addressing journalists. He said: “There is an
implosion waiting to happen. There is no time. We need action now.” The Federation also
warned that there is “restlessness” in sectors including the police, judiciary, teachers and
others that were supposed to benefit from the implementation of OSD. PSCBC Resolution 1
of 2007 clause 4.14.3 clearly stipulates that the implementation of the revised salary
structures for Correctional Officials have been agreed with effect from 1 July 2008. On 24
June 2009, negotiations were concluded in the GPSSBC (which is subordinate council to the
PSCBC) between labour and employer parties as a result the GPSSBC Resolution 2 of 2009
was signed.
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Grade

(Matriculation)

Student

Correctional
Permanent appointment confirmed in writing by the delegated authority
Successful completion of the Corrections Science Learnership (CSL)

•

Completion of probationary requirements as stipulated in the PSA read with the LRA

•

12 •

Promotion opportunities

Security Officer No direct appointment /
departmental transfer
Grade 3
from outside the
department into this post
level

Grade 12 plus 200 credits of an appropriate / recognised tertiary qualification.

After 10 years’ relevant experience Grade 2 security official will progress to Security Officer Grade

•

•
•

25

10 % of employees on the grade receiving excellent performance assessment, may receive 3 notches;
20% of employees on the grade receiving above average (far exceeds standards) performance
assessment, may receive 2 notches;
70% % of employees on the grade receiving average (meeting the standards) performance
assessment, may receive 1 notch.

No further grade progression from this grade.

Security Officer No direct appointment / •
departmental transfer
Grade 2
•
from outside the
department into this post
level

Security Officer No direct appointment / Subject to the availability of posts:
departmental transfer
Grade 1
• 10 years’ relevant experience will grade progress to Security Officer Grade 2/
from outside the
department into this post • Grade 12 plus 100 credits of an appropriate / recognised tertiary qualification and
• at the earliest after 5 years’ with 4 consecutive “far exceeds standards” of performance assessments;
level
• at the earliest after 8 years’ with 2 consecutive above average performance assessments results and 5
years’ “fully meets standards” assessments

Official

Appointment
Requirement

Designation

Table 1: Career pathing of the correctional official as per OSD Resolution
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2.3

RECRUITMENT AND RETENTION

However, the question was repeatedly raised of whether current correctional officials are
provided with the skills required to fulfil this ideal, and whether the current recruitment
processes and requirements are meeting this profile. The HR policy of the DCS is succinctly
captured by the White Paper on Human Resource Provisioning Strategy that has recruitment
criteria consistent with the intention that every correctional official should be a rehabilitator;
that correction is a profession, involving ongoing development and professional ethics and
that correctional services provide a critical and essential security service.
HR processes which include recruitment, selection, induction, training and pay grades are not
delivering on the profile of the “ideal correctional officer”. Once a post has been vacated at
the department, the recruitment process involves HR determining whether a particular job
opening should be filled, and funds are available for the post.

Such a vacant post is

advertised. The most common methods of recruitment in the DCS is through the use of
external advertisement with the main use of the national newspapers. The advert of a post
will specify the job title, the salary scale, core functions, place of work, inherent requirement
of the job, including any other requirements prescribed. The Public Service Regulations
prescribe that vacant posts must be advertised to reach the entire pool of applicants, including
designated group. An advertisement for a post shall as a minimum specifies the job title,
salary scale, core functions, place of work, inherent requirements of the job, including any
other requirements prescribed in these Regulations.
2.4

SELECTION

Once a post has been advertised a committee is established to shortlist the applicants who
meet the requirements of the post advertised. An executive authority or his or her delegate
appoints a selection committee which makes recommendation on the appointment to a post.
The selection committee consists of at least three members or more who are employees of a
grade equal to or higher than the grade of the post to be filled or suitable persons from outside
the public service.

26

34

A comprehensive policy position on ideal Correctional Services Model for South Africa

2.5

PROFESSIONALISM IN CORRECTIONS

The business case for the establishment of the Professional Council for Corrections was
approved in 2013/14. Draft legislation on the Professional Council has been developed and is
currently being consulted internally with the regions. The annual performance plan for
2020/21 to 2022/23 makes provision for the further consultation of the draft legislation
(externally) and the approval of the interim structures, which will be responsible for putting
the systems in place for the establishment of the professional council.
2.6

TRAINING OF LEARNERS OR NEW RECRUITS

Formidable efforts to inculcate the appropriate culture in new employees often fail owing to
the strength of current practices: “new recruits learn the right culture in the training but when
they get to the correctional centres, they encounter the old employees and their culture”,
resulting in the previous culture being perpetuated. It is therefore apparent that the retraining
of officials in what the DCS requires of them is critical if its culture is to be aligned to its
objectives. It is important to note that the DCS recruitment for entry-level correctional
officials is now done through learnership programmes. The Skills Development Act, section
18, regulates the learnership (2). Their conditions of service and remuneration are determined
in accordance with the Safety and Security Sector Education and Training Authority
(SASSETA) and they receive stipend during the period of learnership.
They are required to undergo training and once declared competent by SASSETA they are
absorbed into the correctional officials’ posts and their stipend adjusted to entry-level
salaries. They do enjoy organisational rights during the period of basic training, which are
similar to the once enjoyed by correctional officials. Briefly, the curriculum of the
Corrections Services Learnership at NQF level 4 is currently delivered at the colleges and the
new qualification is being developed to replace the learnership. The duration of the
learnership is 12 months with 16 weeks of theoretical training conducted at the colleges and
the rest of the 12 months constitutes experiential learning at the correctional centres. A new
occupational qualification for entry level has been developed in conjunction with
(SASSETA) and its duration is 24 months. The qualification is at NQF level 5. The
qualification was developed after extensive consultation with regional stakeholders on how to
improve the current learnership. It will be implemented once approval is granted.
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2.7

RETRAINING OF OLD CORRECTIONAL OFFICIALS

Historically, the DCS did not train correctional officers in the skills and knowledge critical
for rehabilitation-centred correctional system. Consequently, the DCS faced and still facing a
major challenge to retrain most of its experienced correctional officials in the new paradigm,
that is “to transform every correctional officer into a rehabilitator, each prison into a
correctional centre, and each prisoner into a nation builder. The HRD Strategy must be
central to assist the department to achieve this transformational objective. Predictably, the
White Paper on Correctional Services alluded that a focused human resource development
strategy should ensure delivery on the new policy direction through the retraining of
members to the new paradigm; ongoing professionalisation of membership of the DCS; and
induction and orientation of new members.
2.8

INTEGRATED HEALTH AND EMPLOYEE WELLNESS

The Public Service Regulation instructs that “every department shall have a policy that
promotes the health and well-being of employees”. To manage employee health and wellness
effectively, policies are in place and implemented to seek the interest of those infected and
affected by HIV and AIDS. The DCS has a policy regarding violence and abusive behaviour
in the workplace. All employees have facilities available for counselling and for personal and
professional support. The DCS has over the years excelled in various sporting codes and
correctional

officials

participated

competitively

and

recreationally.

The

sporting

infrastructure that was developed was of world-class standards. The level of fitness for the
majority of the correctional officials was reckoned with.
To this day, the sporting infrastructure is so dilapidated and it will cost millions to repair. The
Olympic size swimming pool in Kroonstad is the shadow of former self. The tennis courts
are adorned with uncut grass, while the soccer fields are in poor shape. Sport is important for
the correctional officials to increase not only fitness but also to keep the workplace stress
levels in check.
Participation in sport contributes to the adoption of healthy lifestyle and prevention of disease
and illness. Physical activity is fundamental to positive human development and contributes
to healthier, longer and more productive lives. Therefore, correctional officials contribute
approximately R18.00 a month to their own facilities Fund. When added up by the 40000
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officials on monthly basis you get revenue of more than R8 million guaranteed. The fund is
meant to be a catalyst in the area of ensuring that the sporting activities for correctional
officials and their level of education are adequately taken care of. By their contributions, they
become shareholders to the scheme that belong to them.
The other source of reliable revenue for the fund is canteen which includes all trading points,
(bars, messes, convenient stores, sport clubs or any other recreational activity). The Facilities
Fund originated in the 1930's. Initially, the Fund was known as the Charitable Fund because
of the assistance that was given with the establishment of facilities for the personnel. It was
later changed to the Benefit Fund. Since 1991, it is known as the Facilities Fund. The aim of
the club is to provide club recreational facilities to employees to participate in organised sport
activities of sport clubs and to enjoy leisure time with their families, friends and colleagues.
It is noteworthy to indicate the establishment and maintenance of holiday resorts will include
the utilisation of overnight facilities, utilisation of guesthouses and the utilisation of the
Karridene Holiday Resort (KZN). Yet there are huge governance issues that still require some
attention as the fund is inaccessible to the majority of those who contribute. Previously, sport
and recreation focused on competitive sport as opposed to mass participation. The Facilities
Fund is left under the guidance of the Board of Trustees who are mainly at the level of
DDGs.
Competition in sport among others enhanced the image of the DCS and made a substantial
contribution to national sports development but there was no link to employee health and
wellness. The training colleges offered intensive exposure to physical activity for a brief
period but this was unrelated to the concept of health and wellness of employees.
Participation in sport and recreation was also dependent on membership to the Facilities Fund
which did not benefit all employees. Sport, recreation and biokinetics must be accessible to
all employees, including employees with disabilities and employees shall be motivated to
develop active lifestyles through participation in sport and recreation.

Essentially, the DCS must commit to ensure that sport, recreation and biokinetics facilities
are sufficiently maintained and sustained to ensure continuous participation. The sporting
activities available across the DCS include athletics, rugby, tennis, hockey, soccer, darts,
bowling, etc. Employees are granted time off and sport leave to pursue their health and
wellness programmes as part of their service benefits.
29

37

All management areas have

A comprehensive policy position on ideal Correctional Services Model for South Africa

established sport and recreation clubs which cater for the physical needs of employees – hire
or arrange or for such activities. Education and training of employees is provided for in sport
and recreation. There is a huge potential within the DCS to maximise on these especially if
they can transform the multi-million facilities funds to reconfigure itself to serve the
correctional officials optimally. A full audit of all sport and recreation facilities including the
gymnasiums within the DCS must conducted.
2.9

PERFORMANCE APPRAISAL

Effective performance and career management is important in achieving the DCS’ vision of
delivering correctional services with integrity and commitment to excellence with a clear
focus on offender rehabilitation and the development of an ideal correctional officer. The
Public Service Regulations (PSR) that came into force during April 2018 revised the
Performance Management Development System (PMDS) for Senior Management Service
(SMS) and employees below SMS. The revised PMDS for SMS integrates the management
of individual performance with the management of organisational performance. In terms of
this revised system, there are three (3) separate assessment tools in use; one for the National
Commissioner, a separate tool for salary level 15 (CDCs) and one tool for salary levels 13
and 14 that is directors and chief directors.
Essentially, PMDS for employees on salary levels 1-12 is managed in line with the Public
Service Regulations (2016), as well as the DPSA determination and directive on the PMDS
of employees other than members of the SMS. The process of performance appraisal is
dictated to by the PMDS. It starts when employees complete a performance agreement at the
beginning of the financial year. Such an agreement entails what is the measurable target that
an employee is expected to achieve in a particular financial year. The appraisal is conducted
at the beginning of the new financial year but considers whether or not the employee
achieved the targets set.
The supervisor and subordinates sit together and conduct the appraisal. However, the
subordinate first do self-rating before sitting down with the supervisor to agree on the rating.
After both the individual and the supervisor did the assessments, the results are submitted to
the Moderation Committee. The Moderation Committee serves to ensure equity and
consistency in the application of the employee performance management system. Once
moderated, the results are communicated and any incentive linked to the process are
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activated. Sadly, the process of performance appraisal is still manual and involves plenty of
paper and is time consuming, even in this age of Fourth Industrial Revolution.
2.10

PROMOTIONS AND THE RECOGNITION SYSTEM

The department does not have an explicit promotion policy. This situation is not unique to
DCS but to all public service departments. There so-called normal promotion policy was
done away in the public service, as from 1 July 2000. This was expressed in the Public
Service Coordinating Bargaining Council (PSCBC) Resolution. The Minister of Public
Service and Administration (MPSA) replaced the rank and leg promotions through the Public
Service Co-ordinating Bargaining Council (PSCBC) Resolution 7 of 2000 which advocated
that post promotions be governed by Departmental Bargaining Council (DBC) Resolutions
and the establishment of a Pay Progression System. Between 2005 and 2008, the DCS
implemented an Interim Promotion Arrangement (IPA).
However, the implementation of the OSD for correctional officials brought about the upward
mobility through grade progression subject to an eight or 10 years waiting period.
Appointment into a higher vacant post is still subject to open competition and a candidate
meeting the appointment requirements. In a nutshell, the PSCBC Resolution 1 of 2007 clause
4.10 prescribes that qualifying periods for grade progression will be specifically per
identified occupational group. It will provide for accelerated progression to higher grades for
employees who consistently perform above average.
Clause 4.11 indicates that promotion within a higher post will be subject to:
•

The employee meeting the appointment requirements;

•

Availability of posts; and

•

The employee performing the function of the post.

The DCS has a recognition system that links performance appraisal with pay and is guided by
the public service incentive framework. For instance, the recognition system provides for pay
progression biennially for correctional officials whose performance is satisfactory or above
average. In addition, a total of 25 % of the correctional officials whose performance is
assessed and moderated to be above average are granted performance bonus on an annual
basis. It is worth noting that over a period of eight to 10 years all production level
31

39

A comprehensive policy position on ideal Correctional Services Model for South Africa

correctional officials whose performance is appraised to be average or above average
progress to another grade automatically. Pay progression or salary progression is dictated to
by the outcome of the individual appraisal and in terms of the correctional officials it is done
every two years with a 3% payment instead of the annual adjustment of 1.5% which applies
to general public servants. The performance bonus is paid annually to the 25% employees
who have achieved above average performance ratings also dictated to by the PMDS.
2.11

EFFECTIVE HUMAN RESOURCES FOR AN IDEAL CORRECTIONAL
SERVICES MODEL IN SOUTH AFRICA

Correctional officials perform an essential role in the daily activities in correctional centres.
They are the integral part in the whole correctional system. To ensure effective functioning of
correctional official, it is imperative that the roles of correctional officials are specific and
relevant to the daily activities of correctional centres they are deployed at. The following
table illustrates the specific roles of correctional officials of an ideal correctional service
model in South Africa:
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Table 2: Specific roles of correctional officials
Key
requirements
Training

Correctional officer

Correctional officer

Correctional officer

Security role

Rehabilitation role

Administrative role

Undergone basic training Undergone basic training Undergone basic training
on the following

on the following

•

Escape prevention

•

Handling of violence

•

Hostage situation

•

•

Inmate

on the following

assessment •

Inmates admission

and classification

•

Inmates registration

•

Case management

•

Inmates

Dog handling

•

Unit management

•

Outside demonstration

•

Communication skills

•

Bomb threats

•

Special

•

Controlling
•
•

security

•
rights

Inmates transfers and
releases

Reintegration
Human

Inmates
mail/documentation

•

approach

External/internal

•

needs

offenders

contrabands
•

clothing/food

of

Inmates
transportation

inmates

Qualification

Grade 12

Grade 12

Correctional security

Human

Grade 12
sciences

corrections
Responsibility

Maintain
security

safety

or Correctional
administration

and Facilitate the process of Deal with administrative
inmates’ rehabilitation

inmates related matters

Source: Matshaba, 2011: 321

2.11.1

WORK PLACE WELLNESS PROGRAMMES FOR CORRECTIONAL
STAFF MEMBERS
Wellness programmes are organised programmes within the DCS intend to support staff
members in establishing healthier lifestyles. They are mainly focused on increasing
employee awareness on health topics and awareness on health-related topics. A correctional
environment is stressful and often correctional staff members are confronted with traumatic
incidents. Therefore, we believe the following wellness programmes will ease psychological
challenges that our members are confronted with on daily basis.
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The following table illustrates the ideal wellness programmes for correctional staff members:
Programmes

Activities

Occupational wellness

Emotional wellness

Physical wellness

Spiritual wellness

Intellectual wellness

Social wellness

2.11.2

•

Engaging in motivating work-related issues.

•

Understanding how to balance personal life and work

•

Communicating and collaborating with other at work

•

Being emotionally self-aware

•

Protection of self-esteem.

•

Finding meaning after a loss

•

Participation in various sporting activities

•

Access to wellness, fitness and weight loss programmes

•

Monthly wellness newsletter

•

Exploration of spiritual core

•

Participation in yoga programmes

•

Travelling for mental relaxation

•

Reading for fun

•

Improvement of skills through formal education

•

Playing of musical instruments

•

Participation in choral groups

•

Participation in correctional centre clubs

•

Join caregivers support groups

PROFESSIONALISM IN CORRECTIONS

As indicated in section 2.4 the idea of establishing Professional Council for Corrections was
approved by the DCS five years back (2013/14). To date nothing has happened concerning
the establishment of this council, we as POPCRU, we believe that the establishment of the
professional body for correctional staff members will encourage them to perform their duties
in a professional way. The key functions of this professional that will be performed by this
council will include amongst other:
•

Certifications which equip correctional officials with the key knowledge pertaining
security related matters, rehabilitation of inmates and human rights.

•

Establishment of professional standards, guidelines, tools, and techniques which serve as
guiding principles for the correctional professionals.
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•

The establishment of accredited academic institution for the development of correctional
officials through education.

•

Registration of correctional staff members that are recognised when measured against
international standards.

2.11

SUMMARY

Human resources and its effective functioning are important on the emotional well-being of
correctional staff members. This focus area looked at the role of HR processes on delivering
of an ideal correctional official as stipulated by the White Paper on Corrections. The role of
correctional officials in the correctional setting was discussed. Employment wellness,
promotion and recognition system for correctional official within DCS was briefly explained.
In conclusion, a model for effective human resources for an ideal correctional service in
South Africa is provided.
In the next focus area, tools of trade within DCS will be discussed.
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FOCUS AREA 3

TOOLS OF TRADE
BACKGROUND
Incarceration of inmates is in the last phase of the criminal justice system in South Africa. As
a form of punishment, Incarceration has developed over the last 200 years (Matshaba, 2007).
Therefore, in this section we will evaluate the purpose of the South African correctional
system in accordance to section 2 of the Correctional Services Act 111 of 1998.
3.1.

THE PHILOSOPHIES OF PUNISHMENT

When a person is sentenced to a term of imprisonment for the crime he or she commits, the
main objective of this punishment will consist of the combination of the following
philosophies of punishment, namely, deterrence, incapacitation, rehabilitation, and
retribution.
3.1.1. Deterrence
Deterrence is a type of punishment which is supposedly grounded in harsh sentences. The
concept of deterrence originated 210 years ago from the work of Cesare Beccaria and Jeremy
Benthan with the aim of controlling ermine within society (Silver Beccaria & Vegal,
1996:20). The follower of this concept believed the effect of punishment would serve as a
deterrent to other criminals. Eysenck (1977:161) further argues that the purpose of deterrence
in terms of punishment is to keep offenders from committing more crimes. Deterrence as a
philosophy of punishment can also have a positive influence by restraining potential
offenders and upholding the respect toward the law in the community. The deterrence
argument assumes a rationalistic stance in which human behaviour is seen as a function of
individually perceived costs and benefits of alternative choices of actions. The individually
perceived costs and benefits are further assumed to reflect directly, if imperfectly, objectively
ascertainable variations in these costs and benefits to the individual.
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3.1.2

Incapacitation

Incapacitation is a form of punishment directed at preventing offenders from committing
additional crimes. It is one of the oldest theories of punishment. During the 19th century,
physical restraints like stock and pillory were used on criminals. There are forms of
punishment inspired by incapacitation, namely, total incapacitation, partial incarceration and
castration of sex offender. Corporal punishment was used in the case of petty offences and
whipping branding and mutilation were the most popular form of punishment. Offenders who
committed serious offences were sentenced to death or inflicted with a permanent form of
incapacitation (Meithi & Hong Lung, 2005:90). Incapacitation prevents more crime by
controlling the movement of offenders. The concept of incapacitation – that is removing an
offender from society and thereby physical preventing that offender from the community
crimes in society as the primary justification for imprisonment was about to become a
significant theme in the discussion of penal policy and correctional strategy (Jeremy
Betham’s)
3.1.3

Rehabilitation

Rehabilitation is a philosophy of corrections that promotes educational and vocational
training for a prisoner’s reform or change (Champion, 2001:16). Rehabilitation of offenders
has been used by correctional criminal justice system through the world. The concept
rehabilitation means returning someone to prior state, behaviour change correcting their
human development and promoting social responsibilities and values. To achieve this, certain
interventions need to take place (Canadivo & Dignan, 1997:159). Offender’s rehabilitation
programmes are intended to provide purposeful activities that challenge the offending
behaviours of offenders, provide basic education equip offenders with the necessary life,
social and work skills that they can use one they are released back into society. Rehabilitation
helps inmates population by giving them something to focus on that is future-oriented. It
encourages the positive rather than negative. It also helps those who are drug addicts. Some
in custody drug treatment slows the released prisoner down, on average about two months
before they re-enter addiction and reoffend. It can change an inmate’s mind.
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3.1.4

Retribution

Retribution is one of the oldest forms of punishment (Champion, 2001:15; Duffee). The main
purpose of retribution as a form of punishment is to enforce the suffering that the offender
caused. The principles of lex talions are always attached to retribution (William & Barnes,
1999:635; Newbond, 2007:145; Edgars & Newell, 2006:11). Unfortunately, this principle
does not give the victim the opportunity to retaliate against the crime committed, although the
government avenges on behalf of the victim. Furthermore, Duffee (1989:15) asserts that the
justification of retribution is usually based on the following element:
•

Punishment should be imposed on a person who committed a crime.

•

The severity of the punishment should matter the seriousness of crime; and

•

The degree of the punishment specified is independent to the actual and the predicted
consequences of the punitive act. Because the social order suffers when crime occurs,
society is also a victim.

3.2

THE CRIMINAL JUSTICE SYSTEM

The criminal justice system is designed to deal with criminal-related activities within the
society. The main aim of the criminal justice system is the maintenance of order by
preventing and controlling crime (Neser, 1993: 45). The criminal justice system of South
Africa consists of five role players whom ensure the integration of the management and cases
of offenders. The following figure illustrates the Criminal Justice system of South Africa.
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Figure 5: The South African Criminal Justice process

3.3

CLASSIFICATION OF CORRECTIONAL CENTRES

In South Africa, correctional centres are classified into medium, maximum and super
maximum correctional centres.
3.3.1

Super Maximum Correctional Centre

The super maximum prison’s called Maxi Maxi or closed security prisons can be defined as a
free-standing facility, that provide for the management and secure control of inmates who
have been officially designated exhibit violent or seriously disruptive behaviour while
incarcerated (Silver, 2001:161). According to Champion (2001:191), these facilities are
characterised by heavy fences, wall, perimeters armed towers, electronic devices, alarms, and
high security measures. Most countries introduce these types of facilities for uncontrollable
inmates and inmates with high security risk. In most facilities, inmates are not offered the
opportunity to participate in programmes and other activities. According to Riverland
(199:15), prisoners in super maximum prisons are kept lockdown status for 22 to 23 hours per
day. Communication is often through microphone and speakers and inmate movement is
monitored by video cameras (Riverland, 1999:16).
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3.3.2

Maximum Correctional Centre

A maximum security is designed, organised and staffed to confine the most violent and
dangerous offenders for long periods of time (Schamaller & Smykla, 2005:247). Champion
(2001:186) added that these facilities detain offenders with prior record of escape and those
who are violent. According to Farmer (Champion, 2001:186), maximum security prisons are
characterised by many stringent rules and restrictions. It has highly secure perimeters, barred
cells and high on the movement of inmate and visitors and offer few programmes, amenities
or privileges. Clear and Cole (2000:236) added that the maximum-security prison is designed
and organised to minimise the possibility of escapes and violence, imposing strict limitations
on the freedom of inmates and visitors. It is the most restrictive form of residential living for
prisoners with little opportunity for movement even within the institution (May, 1998:26).
Stinchcomb (2005:172) indicates that external and internal security in maximum security
prisons is tight. Visits are limited and carefully controlled. The inmates in maximum security
prisons are often confined in single cells and only removed for authorised activities to which
they are escorted by staff. According to Stinchcomb and Fox (1992: 223), inmates in some
maximum-security prisons are not allowed to make classes, do not work and cannot earn
time-off for good behaviour. Every object that enters the building is searched by hand and xrayed.
3.3.3

Medium Correctional Centre

The Medium Security Institution contains those inmates who pose a risk to the safety of the
community in an environment which promotes and tests the responsible, socially acceptable
behaviour through moderately restricted freedom of movement association and privileges. It
facilitates the delivery of programmes and activities designed to motivate inmates to adopt
continued responsible behaviour within the limits of closed environment (Neser, 1993: 253).
Medium Security Institutions form the bulk of South African correctional centres. The
Medium Correctional Centre is a prison with programmes that produce the greatest
reductions in misconduct were also associated with larger reductions in recidivism. The
magnitude of various indices treatment effect size with respect to misconducts were
remarkably similar to result in the correctional centre treatment literature were community
recidivism in the criterion.
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3.4

INMATES PHYSICAL HEALTH CARE

According to Philip (2001:38), physical care of the offender is regarded as an important
responsibility of each correctional system, including health care, nutrition and
accommodation. According to the DCS (2005:78), their objectives are to maintain high
standard of person hygiene by ensuring that toilet and bathing amenities with water are
available. Suitable clothing and comfortable shoes, bedding, clean and healthy environment,
safer water supply, and promotion of smoke-free prison environment are provided to
offenders. According to section 12 of Correctional Services Act 111 of 1998, the DCS must
provide, within its resources, adequate health care services, based on the principle of primary
health care, in order to allow every prisoner to lead a healthy life. This Act also determines
that the following:
•

Every prisoner has right to adequate medical treatment.

•

Medical treatment must be provided by a medical officer, medical practitioners or by
specialist of health care institution.

•

Every prisoner may be visited and examined by medical practitioners of his or her choice.

•

Every prisoner should be encouraged to undergo medical treatment necessary for the
maintenance or recovery of his or her health.

•

No prisoner should be compelled to undergo medical intervention or treatment without
informed consent unless failure to submit to such medical intervention or treatment will
pose threat to the health of other person.

3.5

RELEVANCE OF THE PHILOSOPHIES OF PUNISHMENT AND
CORRECTIONAL CENTRE CLASSIFICATION IN SOUTH AFRICA

The above-mentioned philosophies have been the theoretical framework of many criminal
justice systems around the world. So far, the South African criminal justice system seems to
be struggling to achieve either one of the above-mentioned philosophies. For example, the
philosophy of deterrence intents to deter people from committing crime by means of
individual and general deterrence. Continuing criminal activities in the country, specifically
serious crimes is the indication that the harsh sentences do not deter people from committing
crime. Recidivism rate in South Africa can also be linked to this statement. To date, there is
no indication that imprisonment corrects offending behaviour and whether rehabilitation
programmes provided to inmate lead to behavioural change.
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It is therefore important that an effective approach be implemented by the Integrated
Criminal Justice Cluster and the government to ensure that the purpose of punishment in line
with the above philosophies is met.
3.6
SUMMARY
The sentencing of criminal offenders has been, for decades, based on the discussed theories.
However, it is clear that in some instances the main intention of these theories has not being
met in South Africa. It must be noted that the sentencing of an offenders to serve
imprisonment term does not only focus on them as the sentence serves to prevent social
members to commit the same crimes.
In the next focus area, we will discuss correctional centre overcrowding in South Africa
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FOCUS AREA 4

OVERCROWDING
BACKGROUND
Correctional overcrowding is the international phenomenon experienced among the majority
of correctional systems around the world (Matshaba, 2011: 7). Overcrowding in South
African correctional centres is not a new phenomenon –it dates back to the apartheid era.
Muntingh (2012: 114) points out that overcrowding in South African correctional centres
dates back from early years of 1960’s. Moreover, Pete (2015) also indicates that two decades
after apartheid, overcrowding remains one of the challenges facing the South African penal
system. However, during 1994, correctional centre population was at 118% because of
special remissions and amnesties that were granted between 1990 and 1994. Moreover, the
incorporation of homeland correctional centres into the national correctional system assisted
to provide occupation for inmates detained at national centres. Currently, overcrowding has
reached alarming propositions in South African correctional centres, making it impossible for
any rehabilitation programme to be successful (Ntsobi, 2005: 3). In this section, we will focus
on the incarceration rate of crowded correctional centre, causal factors that contribute to
overcrowding and the effects of overcrowding. The possible solutions to prevent
overcrowding will be presented.
4.1

CRIME RATE IN SOUTH AFRICA

Crime is the greatest challenge in South Africa as compared to other countries in Africa,
perhaps one of the greatest threats to democracy and economic development. Unlike other
African countries, South Africa has a high rate of violence crime (Matshaba, 2017: 34).
Muntingh (2012: 2) also concurs that “the violent crime rate has had pervasive effects on the
fabric of the society and the aspiration of its members. It therefore clear that the more the
criminal activities, the more the number of correctional populations will increase. Briefly, the
main reason that South African correctional system is faced with a continuing challenge of
overcrowding is owing to the large number of criminal activities taking place in our
communities on a daily basis.
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4.2

THE REVIEW OF THE DCS DETENTION CAPACITY

The seriousness of crime committed by offenders influences the length of the sentence
imposed. In other words, the seriousness of crime such as murder requires a heavier sentence.
In response to the increasing number of violence crimes such as murder, rape and hijacking,
the Department of Justice was forced to pass the legislation that deals with those listed
serious crimes. Therefore, the minimum sentence legislation came into operation from the 01
May 1997. The minimum sentence provision contained in the Criminal Law Amendment Act
of 1997 influenced the offender population serving sentences between 10, 15 and life
sentences. The following table illustrates the track record of length of sentences of offender
under the care of DCS from 2014 to date.
Table 2: Sentences of offenders under the care of DCS from 2014 to 2019
Length of sentence

2014/2015

2015/2016

2016/2017

2017/2018

2018/2019

Life sentence
> 20 years

10 854
7 834

12 319
8 733

14 966
10 538

15 499
10 658

15 831
10 651

> 15 - 20 years

10 107

11 076

13 142

12 950

12 496

> 10 - 15 years

16 635

18 063

20 938

20 747

19 736

> 7 - 10 years

12 239

13 353

15 648

15 383

14 627

> 5 - 7 years

6 639

7 356

8 250

8 058

7 649

> 3 - 5 years

9 930

10 126

11 320

11 190

10 438

> 2 - 3 years

7 206

6 707

7 731

7 449

7 081

> 12 - < 24 months

2 650

2 461

2 819

2 731

2 369

24 months

1 726

1 669

1 892

1 742

1 755

> 6 - 12 months

3 018

2 869

2 853

2 953

2 748

0 - 6 months

5 288

4 455

4 856

4 890

4 365

Correctional centres of South Africa are categorised according to the regions. These regions
are divided into management areas. The Regional Commissioner governs the regions, while
the management areas are governed by the area managers. Head of correctional centres are
appointed to be responsible for the administration and management of daily activities at
correctional centre level. Table 2 provides an overview of the correctional centres as per
region as at 06 October 2019
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Table 3: Correctional centres per region as at 06 October 2019
Regions

Management areas

Gauteng

Baviaanspoort,

Johannesburg,

Krugersdorp,

Leeuwkop,

Modderbee, Boksburg, Pretoria, and Zonderwater.
Eastern Cape

ST. Albans, Kirkwood, Mthatha, Amathole, and Sada.

Kwazulu-Natal

Ncobe, Durban, Kokstad, Pietermaritzburg, Glencoe, and
Empangeni.

Western Cape

West coast, Voorberg, Brandvlei, Heldestroom, Southern
Cape, Goodwood, Pollsmoor, Drakestein, and Breede river.

Free State-Northern Cape

Grootvlei, Goedemoed, Groenpunt, Kimberly, Upinton,
Colesburg, and Bizzhah Makhate

Limpopo, Mpumalanga and Barberton, Polokwane, Bethal, Klerksdorp, Rustenburg,
North West

Witbank, Thohoyandou, and Rooigrond

The DCS is responsible for the management of 243 correctional centres. These centres vary
considerably in terms of location, size, age and character. It must be clear that majority of
these centres were design during apartheid era. They were designed with the perception that
inmates will engage in violent behaviour whenever the opportunity arose. These centres are
still based on security instead of inmates’ treatment. The following chart illustrates the
number of correctional centres per region.
Figure 6: Numbers of Correctional centres per region in South Africa
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4.3

STATISTICS OF CROWDED CORRECTIONAL CENTRES IN SOUTH
AFRICA

In this section, a brief statistic of crowded correctional centres will be furnished. The
discussion will be derived from the statistics provided by the Judicial Inspectorate of
Correctional Centre 2018-2019 Annual Report and those provided by the DCS.
Correctional centre population increases extremely once the society is faced with poor
economic circumstances and lack of crime control mechanisms. In the case of South Africa,
criminality among the community members, specifically black can be linked to colonialism
and apartheid regimes that prevented designated group to actively participate in the economy
of the country. Finally, the policy change regarding sentencing, especially the minimum
sentencing legislation, expeditious trial of awaiting-trial detainees also had an impact on the
correctional centre population. Currently, there are 161 181 offenders incarcerated in various
correctional centres with only 119 000 bed spaces available, means the centres are 37%
crowded. The chart below illustrates the average population and available bed space.
Figure 7: Average inmate population and available bed space

The Judicial Inspectorate of Correctional Services conducted inspection of overcrowded
correctional centres and the findings were included in their 2017-2018 annual report.
According to DCS, in Gauteng, the centres that were inspected were on average 54%, in
46

54

A comprehensive policy position on ideal Correctional Services Model for South Africa

Western Cape were on average of 4.5.39% over populated. In other words, the total space in
the Western Cape is 20 643, while an excess of 30 000 inmates were incarcerated (Judicial
Inspectorate of Correctional Centre, 2018: 27). Eastern Cape as compared to other regions is
the most overcrowded region with 57.86%, while KZN is on average 33.96% overcrowding.
As compared to other regions, Free state/Northern Cape is the lowest region with the lowest
overcrowding rate. According to Judicial Inspectorate of Correctional Services (2018: 10),
Limpopo/Mpumalanga/North West region has the second-lowest rate of overcrowding at
33.37%. Table 4 illustrates the population and the rate of overcrowding in crowded
correctional centres per each region.
Table 4: Population and overcrowding in selected centres of Gauteng region
Centre

Approved

Actual number of

Overcrowding %

population

occupants

Atteridgeville

609

1053

73%

Krugersdorp

1625

2782

71%

Kgosi Mampuru II Central

1563

2615

67%

Table 5: Population and overcrowding in selected centres of Western Cape region
Centre

Approved

Actual number of

population

occupants

Allandale

336

710

111%

Ladysmith

54

54

107%

Uniondale

52

52

96%

Beaufort West

76

76

90%
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Table 6: Population and overcrowding in selected centres of Eastern Cape region
Centre

Approved

Actual number of

Overcrowding %

population

occupants

Mdantsane

582

1456

150%

St Albans Maximum

717

1527

113%

Sada

261

429

64%

Table 7: Population and overcrowding in selected centres of KwaZulu-Natal region
Centre

Approved

Actual number of

Overcrowding %

population

occupants

Waterval Medium B

613

1162

90%

Ncome Medium A

487

867

78%

Umzinto

445

765

72%

Table 8: Population and overcrowding in selected centres of Free State and Northern
Cape
Centre

Approved

Actual number of

population

occupants

Grootvlei Medium A

890

1503

69%

Virginia

415

688

66%

Wolmaranstad

107

171

60%

Table

9:

Population

and

overcrowding

in

Overcrowding %

selected

centres

Limpopo/Mpumalanga/North West region
Centre

Approved population

Actual number of

Overcrowding %

occupants
Piet Retief

216

438

103%

Bethal

771

1059

37%

Volksrust

211

275

30%
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4.4

EFFECTS OF OVERCROWDING

Overcrowding has multiple negative impacts on the management of the correctional centres
and the detention of inmates. The Constitution of the Republic of South Africa Act 8 of 1996
section 35(2) makes provision that “everyone who is detained including sentenced offenders
has the rights to:
(a) Conditions of detention that would, where practically possible and practicable, take into
account their human dignity, accommodation, nutrition, reading material, and medical
treatment.”
Briefly, overcrowding deprives the inmates their rights to privacy and crowded correctional
centres increase violence and other unauthorised behaviour among inmates. Because of a
large number of inmates that are more than approved population are housed together in
communal cells hygiene conditions are compromised. Moreover, incremental exposure of
communicable diseases such as HIV and AIDS, TB and other infections spread more quickly.
Owing to overcrowding, inmates can also experience physical and mental health sicknesses
including depression. Correctional sub-cultures such as gang turn to take control in crowded
centres. It must be clear that antisocial activities such as smuggling of contraband articles,
usage of drugs, rape, sodomy, murder of fellow inmates and stealing of personal properties
derive from gang related activities. Some of the various research studies conducted on
correctional centre overcrowding found that in crowded correctional centres inmates are
likely to have high blood pressure, assault rate between inmate-to-inmate increases. Finally,
in crowded correctional centre, it is impossible to facilitate rehabilitation programme owing
to a lack of space and unmanageable number of inmates.
4.5

STRATEGIES TO PREVENT OVERCROWDING OF CORRECTIONAL
CENTRES

The DCS is under extreme pressure crowded correctional centres. As indicated above,
overcrowding has multiple negative impacts which deflects the rehabilitation of inmates and
negatively affect correctional staff members to perform their duties effectively. As the Union,
we believe that overcrowding poses a great risk to our members and have negative
psychological effect to them. We therefore recommend that the following:
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•

Comprehensive national strategies that are evidence-based based on the actual
circumstances and needs, which foresee alternative approaches to response to crime, with
incarceration is seen as a measure of final resort be developed.

•

Policies be developed based and research-based analysis of the contributing factors of
correctional centre overcrowding.

•

Individualise sentencing by taking into consideration the social background of the
offender and all necessary circumstances that lead to the participation of criminal
activities.

•

Review the minimum sentence legislation and how this legislation affected the growth in
correctional centres population.

•

Review the legislation that includes enough non-custodial measures in order to reduce the
use of pre-trial detention.

•

Increase the use of compassionate release on grounds of age, health, disability, and
terminal illness.

•

Using amnesties to reduce overcrowding, specifically for short-term offenders.

•

Avoid the incarceration of children by developing appropriate community measures
suitable for children in conflict with the law and to implement coordination between
community services and the criminal justice system to ensure their diversion.

4.5

SUMMARY

The high crime rate in South Africa has tremendous effect to correctional centre
overcrowding. There are multiple factors identified as a contributing factor to overcrowding
such as minimum sentencing legislation, architectural design of our correctional centres and
crime rate in general.

Currently, our correctional centres are approximately 37%

overcrowded. In this focus area, the focus was on DCS detention capacity and the statistics
of crowded correctional centres in South Africa. Effects of overcrowding were briefly
covered.
Rehabilitation programmes will be discussed in the next focus area.
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FOCUS AREA 5
REHABILITATION PROGRAMMES
BACKGROUND
The concept of rehabilitation in corrections has many definitions to it. However,
rehabilitation may simply be defined as a change in the offender’s anti-social behaviour to
return the offender to the state they were in prior to offending (Robinson & Crow, 2009:2).
The White Paper on Corrections (2005:37) defines rehabilitation in corrections as rectifying
an offender’s behaviour, development of the individual as well as the encouragement of
responsibilities and values that are shared by a responsibility. Even with a simplistic
definition such as this one, it is important to realise that rehabilitation is a dynamic concept.
The concept of inmate-rehabilitation will be assessed in this section specifically by evaluating
the impact of the current rehabilitation services, namely, social work, psychological,
educational, spiritual care, services. Furthermore, the role of correctional officials and
custodial staff member will also be evaluated by looking at their numbers, training and the
general condition of inmate’s incarceration.
5.1

PHILOSOPHICAL APPROACHES TO INMATE REHABILITATION

Several philosophical approaches have been identified as a focal point for inmates’
rehabilitation in various correctional systems in the world. Therefore, this section will briefly
discuss various types of inmates’ rehabilitation approaches in South Africa.
5.1.1

The medical model

The medical model approach sometimes referred to as the scientific model to rehabilitation
was based on viewing offending behaviour as sickness that needed to be diagnosed by a
medical professional and then be treated for that offending behaviour in a similar manner as
sick people that are being treated in a hospital (Seiter, 2012:11). The “sickness’ that the
offender was deemed to have was based on the information that had been obtained by the
offender when they entered the correctional facility (Carlson, 2018:54). The medical model
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despite later being rebutted by research conducted by Robert Martinson opened the door for
the offender to be the focus when it comes to trying to deal with the problem of crime. The
medical model also shifted the rehabilitation of offenders from a collective approach to a
more individual approach where the offender’s behaviour is examined and treated differently
or separately from the behaviour of another offender. Seiter (2012:28) mentions that the
medical model which took a positivistic approach believed that one’s family as well as
potentially genetics contributed to an offender’s behaviour. Quinn (2003:15) mentions how
the medical model is characterised by indeterminate sentences as good time laws. The
indeterminate sentence is based on the offender being sentenced for imprisonment for a
certain duration but also having the ability to not only serve the punishment for the offence
only in a correctional facility but also under community supervision.
5.1.2

The re-integration model

The re-integration model to society is which model was founded on the belief that the
community is relevant and important in terms of contributing to an offender’s behaviour as
well as continuing to turn away from their deviant criminal behaviour and become productive
citizens of the community. The community is believed to contribute to crime owing to the
socio-economic circumstances of it such as poverty and unemployment. Therefore, it is of
utmost importance that the community is not excluded in the rehabilitation of the offender
especially considering that the offender will be returning to the community and the
relationship between the offender and the community must be kept intact. One of the
advantages of the re-integration approach is that when applied properly through community
corrections, it can help with the overcrowding problem that corrections face (Singh 2009:
266; Clear, Cole & Riesig, 2009:189, 244).
5.1.3

The justice model

The justice model to inmate rehabilitation which is also referred to as the legal approach and
is contrary to the medical model as it is based on the principle that all humans are rational
beings who are conscious of the right and wrong decisions that they make and therefore
should face the consequences accordingly. The aim of this model is to punish and deter. The
model holds a pessimistic approach as it believes that people are more likely to commit crime
if they will not be punished and therefore, offering punishment for the crime will prevent
further committing of the crime by both the offender as well as the community. The model
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focuses on the crime instead of the offender and the offender’s previous criminal behaviour is
only referred to as a means to substantiate the level of severity for which the offender should
be punished.
There have been two approaches to sentencing in accordance to the justice model, namely,
determinate sentencing and mandatory sentencing. Determinate sentencing believes that the
offender must be punished in proportion to the crime that they have committed and this is
where the previous criminal conduct of the offender is relevant. Conversely, mandatory
sentencing is sentencing that has a one size fits all approach as it believes that the same
sentence must be handed to all offenders who commit the same crime (Quinn,
2003:17;Hudson,1987: 38,40). Hudson (1987: 38) also mentions that the justice model has
been largely favoured among the people in the legal system owing to its rigidity and
uncomplicated method. The justice model also believes that punishment of an offence should
only be served in a correctional facility.
5.2

DETENTION REHABILITATION PROGRAMMES

5.2.1

Victimisation potential model

South African offenders who are incarcerated similar to other citizen of the country have a
right to safety while incarcerated. This right is enshrined in section 12(1) of the Constitution
of South Africa. However, these rights are not always respected in the correctional facility.
Section 4 of the Correctional Services Act 111 of 1998 stipulates that it is the DCS’
responsibility to protect the offender while incarcerated. Practical steps that are taken to
minimise the risk of any potential victimisation is the separation of female offenders and
male offenders as well as the separation of adult offenders from youth offenders (Muthaphuli
2008:98). This is the model that has been created to protect offenders from being victimised
in correctional facilities and that has been applied in the case of Mxolisi v Minister of
Correctional Services. This, however, is not always the reality for offenders because of the
culture of violence in the correctional facility, offenders are victimised in correctional
facilities in the form of sexual assault and rape as well as assault (Makou, Skosana &
Hopkins, 2017).
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5.2.2

The privilege model

The privilege system programme forms part of the programmes that are offered to offenders
at correctional facilities. The privilege programme was designed to encourage offenders to be
on their best behaviour and to partake in the programmes that are being offered at the
correctional facility and as a reward the offenders would receive primary or secondary
privileges. Primary privileges refer to privileges offered to individuals while secondary
privileges are offered to groups. The offenders would also be classified according to groups
from group A to Group D with Group A being the group that obtains the most privileges.
Some of the privileges offered in South African correctional facilities are visits during the
month, telephone calls, watching television as well as the privilege to buy groceries with the
amount of money that has been earned by the offender through the programme. The privilege
model has been critiqued for a number of reasons with some critiquing the privilege
classifications while others have critiqued the privileges themselves.

The privilege

classifications have been critiques for not being in accordance with the offence that the
offender is serving time for while the privileges themselves have been critiqued for allowing
the offenders to live a luxurious life while being incarcerated. Some of the offenders in the
correctional facility have complained that the privilege model is not followed accordingly and
some offenders receive more privileges than others (Thinane, 2010:34; South African Human
Rights Commission, 1998:11, 16, 44) (Parliamentary Monitoring Group, 2008).
5.2.3

The gratuity and financial assistance programme

Although forced labour in correctional facilities has been abolished, correctional facilities
still make provision for offenders to perform labour that they can be compensated for. The
Correctional Services Act 111 of 1998 makes provision for offenders to perform labour while
incarcerated in section 37(1)(b) and section 40 (4)(a) & (b) stipulates the manner in which
offenders are to be compensated for their labour. Thinane (2010: 36) avers that the financial
assistance and gratuity rewards offenders for behaving well and it allows them a sense of
financial responsibility and improves their self-esteem. It has been argued that gratuities that
are offered to offenders was too low and did not match minimum wage. However, it was not
possible to pay offenders minimum wage (Parliamentary Monitoring Group, 2010).

54

62

A comprehensive policy position on ideal Correctional Services Model for South Africa

5.3 REHABILITATION PROGRAMMES
The concept of rehabilitation in corrections has many definitions to it. However,
rehabilitation may simply be defined as a change in the offender’s anti-social behaviour so as
to return the offender to the state they were in prior to offending (Robinson & Crow, 2009:2).
The White Paper on Corrections (2005:37) defines rehabilitation in corrections as rectifying
an offender’s behaviour, development of the individual as well as the encouragement of
responsibilities and values that are shared by a responsibility. Even with a simplistic
definition such as this one, it is important to realise that rehabilitation is a dynamic concept.
In South Africa, as well as various other countries the concept of rehabilitation has been
adopted by the correctional system. The adoption of rehabilitation has meant that there has
been in a shift from the correctional system that was previously retributive.
The adoption of a rehabilitative approach forms part of the DCS mission (DCS, nd). In
accordance with this mission, the DCS had to create rehabilitation programmes that can assist
with fulfilling the rehabilitation. The rehabilitation programmes are needs based programmes
and come in the form of psychological services, social work services as well as religious care
(DCS Annual Report, 2018: 63). Education is also offered to the offenders and sports and
recreational programmes form part of the development of the offender (DCS Annual Report,
2018: 66). The DCS releases an annual report each year to display how each of the
programmes have performance. Percentages of the planned achievement level as well as the
actual achievement level are displayed, and reasons are provided to explain why a planned
achievement was reached or not reached (DCS, 2018:69). Rehabilitation services are said to
be offered to inmates that are being incarcerated for 24 months or more (Manganye, 2016:
32).
5.3.1

Social work services

According to the DCS website, the purpose of the social work services is to determine needs
of the offender and based on the needs that are noticed, programmes are put in place to assist
the offender with reintegration into their community.
Social work services are offered to everyone that is incarcerated ranging from the young to
the elderly, as well as male and female offenders, paroles as well as probationers. Social
services perform several functions for offenders in corrections. As mentioned above,
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offenders obtain a needs-based programme and for this to happen, the offender needs to be
assessed; so, an assessment is conducted on the offenders.
The White Paper on Corrections states that offenders are to obtain counselling from social
works and therefore individual and group counselling is also offered to the offenders. In a
situation where there is a crisis and an offender needs assistance, crisis intervention services
are offered and in situations where an offender requires specialised support because of a
disease such as HIV/Aids, support services are offered. Social work offers a range of
programmes. Orientation programmes, which serve as an introduction for the Offender
Rehabilitation Path (ORP), are there to inform as well as explain to offenders the
rehabilitation process. Other needs-based programmes ranging from anger management
programmes to life skills programmes and sexual offender treatment programmes are offered.
In the South African correctional system, the Directorate of Social Work Services is
responsible for providing therapeutic, informative, supportive, crisis intervention,
development administrative, assessment, and evaluation services. Therefore, the role of social
workers in youth development centre include among other:
•

Strengthening the relationship between inmates and their families;

•

Providing professional assessment and facilitate social work services and programmes to
inmates;

•

Linking inmates with other stakeholders that will provide them with resources, services
and opportunities after their release;

•

Identification of inmates’ strengths that could influence their behaviour;

•

Enhancement of inmates’ capacity to deal with the demands of their social environment;

•

Formulation of achievable goals for each inmate, within their rehabilitation programme;

•

Ensuring

goal-oriented

services

to

inmates

with

disability

especially

their

accommodation, rehabilitation programme, and also assist the to receive social grands
after their release;
•

Organising in-house awareness and information sharing campaigns in order to expand the
knowledge of youth on HIV and AIDS, crime prevention, domestic violence and their
human rights; and

•

Facilitation of contact between inmates and their families with the intention to maintain a
healthy family relationship.
56

64

A comprehensive policy position on ideal Correctional Services Model for South Africa

5.3.2

Psychological services

The DCS website (nd) mentions that the importance of psychological services in corrections
is for the offender’s mental wellness as well as for the offender’s quality of life to be
improved. Psychological services assist offenders with adapting to prison life as well as
preventing recidivism. Similar to social work services, psychological services also involve an
assessment of the offenders to assist them with obtaining a treatment programme that is
specialised for them.
Psychological services are one of the services that are offered by the correctional services.
Furthermore, the psychological services are offered in the form of individual sessions, group
sessions and family therapy is also offered. Offending behaviour programmes form part of
the social work and psychological aspect of rehabilitation and are based on Cognitive
Behavioural Therapy (CBT). CBT entails a certain wrong behaviour being corrected.
Examples of such programmes are anger management programmes or alcohol rehabilitation
programme as well as life skills programme. Moreover, CBT is based on BF Skinner’s
Behavioural Theory, Albert Bandura’s Social Learning Theory as well as Cognitive Theory
that was developed by various psychologists including Aaron Beck. All three of these
theories believe that behaviour is learnt, and it is learnt through applying one’s thought
process and eventually through re-enforcing certain behaviour (Robinson & Crow, 2009:
108).
Despite psychological services theoretically being available for everyone, they are mainly
targeted at offenders who are a suicide risk. These include offenders who have been referred
for psychological services by the court, persons who are mentally ill and have previously
received psychological or psychiatric treatment. Minority offenders such as the youth and
females are also a target group followed by aggressive and sexual offenders. Psychological
therapy is offered in the form of individual, group as well as family therapy with each form of
therapy fulfils a different need (DCS, nd). Individual therapy is more intimate as it entails
one-on-one session between the offender and the therapist.
Group sessions involve between eight and 12 offenders in one session and there are number
of benefits to group sessions in that they allow offenders who share similar problems to share
their problems in a collective environment. A group also has the benefit if allowing offenders
to develop their interpersonal skills as sharing in a group teaches offenders to communicate
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better. The reason for group therapy having to include between eight to 12 individual is to
prevent placing pressure on offenders to speak. This may happen in cases where there are less
than eight members in a group and the reason why group therapy should not include more
than 12 individuals is to prevent only certain individuals only speaking while the others do
not do the same. Groups of more than 12 members are said to also fail to create an
environment of trust as there are too many members in the group. Some of the benefits of
group counselling is that it allows more offenders to obtain counselling at one time, which is
very economical and time efficient (Van Voorhis, Braswell & Lester, 2009:89; Department of
Correctional Service, nd).
Van Voorhis, Braswell and Lester (2009: 90) assert that the group therapy as well as
individual therapy create equal weight in preventing recidivism. Family therapy is therapy
that also involves the offender’s family; it aims to strengthen the relationship between the
offender and their family. The presence of family therapy in corrections is based on how a
family has an influence on the offender and on how the offender has an influence on the
family. Family therapy aims to treat the problems of the family and that may have contributed
to the behaviour of the offender. Family therapy is based on the principle that the individual
cannot be understood without looking at the system. Therefore, to understand the offender, it
is important to understand the family. The role that each family member plays from parents
to siblings is observed in family therapy and addressed accordingly (Van Voorhis, Braswell
& Lester 2009: 218).
The relevance of sexual offender therapy is very important, with the crime statistics of
2017/2018 revealing that there was a rise in sexual offences by 0.9%, the sexual offenders
from 2017 were at 49660 while in 2018 they were at 50108. Therefore, the inclusion of
sexual offender rehabilitation in correction is very relevant.
Psychologists in youth correctional centres form part of treatment team owing to their field of
specialisation. Psychological service is manly aimed at all offenders incarcerated including
the following categories:
•

Inmate regarded as a suicide risk;

•

Inmate referred to psychologists by psychiatrists and district hospitals;

•

Inmate for whom the courts recommended treatment;
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•

Inmate who indicated, through the complaints and requests procedure or in any other way
that they would like to see a psychologist;

•

Inmates who are guilty of aggressive or sexual crime;

•

Inmates referred by the case management committee or other functionaries for possible
treatment by psychologists ; and

•

Inmates who have previously received psychological treatment.

In the DCS, the Directorate of Psychological Services is responsible for ensuring emotional
wellbeing of offenders. In addition to the above indicated categories, the following groups
are also targeted, namely, offenders who have previously receives psychiatric or
psychological treatment including those who are mentally ill, offenders had shown the signs
of aggression and also incarcerated owing to sexual related crimes. In summary,
psychological services can reduce further criminal activities amongst the youth offender
population by assisting them to progress from their present level of functioning to the
required level. The main intention is to assist offenders to obtain necessary life skills in order
to advance from where they need to be.
5.3.3

Religious services

It is believed that religion has a positive influence on society and creates individuals that
obey the laws of the society. This belief is held and it is believed that if religion is
incorporated into the rehabilitation programme in corrections, then it could have an influence
on the change in behaviour of the offender. Despite this belief, it is believed that religion has
more of an inverse relationship to re-offending rather than a direct relationship (O’Connor &
Pallone, 2002:12). Offenders’ access to religious services is based on section 35(2)(t)(iii) of
the Constitution which has one of the provisions that an offender has access to a religious
counsellor while incarcerated. Religious care services are offered in various ways to
accommodate the various religious beliefs that the offenders have in the correctional services.
Religious care services are also needs-based and the religious care that no offender attains is
different from the religious care that another offender attains (Masango & Mkhathini, 2016:
2).
Religious services largely incorporate worship services where there is singing, religious
books such as the Bible and the Koran are read (Masango & Mkhathini, 2016: 4). Worship
services form part of the communal experience (Manganye, 2016:36). Religious care services
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include group sessions like the above-mentioned worship services and also include a more
one on one sessions with the religious care worker (Manganye, 2016: 32). As part of
partaking in worship services, offenders also observe religious holidays and festivals and
partake in religious act such as Holy Communion (Mkhathini, 2016:101). Spiritual care
workers play a prominent role in inmate development through spiritual intervention.
Therefore, the main duties of spiritual care workers are:
•

To work with inmates of all faith groups by administering services and programme in a
consistent manner and supervising all contract and volunteer religious services officials;

•

To provide inmates with the opportunity to practice their religions through congregate
services;

•

To provide religious education, counselling, assist inmates with religious literature, and
coordinate the observance of religious holidays;

•

To lead worship services for inmates who follow their faith and lead other denomination ;
and

•

To help inmates to deal with family related issues and also counsel inmates, families and
meet with them during visits

5.3.4

Academic services

The foundation of education in corrections is based on the principle that offenders will not be
in corrections forever and will be released and because of obtaining an education helps the
offender with employability upon their release (Sharp, 2003:15). The incarceration of an
offender is believed to not have to interfere with the education of the offender. The White
Paper on Corrections upholds section 29 of the Constitution that states that every citizen has a
right to education. Therefore, even when one is incarcerated, it is still the responsibility of
the Department of Corrections to ensure that the offenders obtain an education. As part of the
Correctional Sentence Plan that developed for each offender, educational and training needs
form part of the offender’s development. The white paper on corrections believes that by
developing an offender through educating and training them, the offender is thus able to work
towards reaching their full potential (White Paper on Corrections, 2005:66). Education and
training that is offered in corrections is the same as the Basic Education and Higher
Education and Training model (Manyange, 2016:81).
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According to the DCS website, the purposes to become an acclaimed institution that delivers
education of excellence according to the needs of the offender with the aim of reaching the
objective of creating an education that will help prepare offenders to prepare for the work
environment after their release. A variety of educational programmes are offered to the youth,
adult and women offenders, remand detainees, parolees and probationers are also included to
an extent. Early childhood development education is offered to mothers with babies in
corrections in the Mother and Child Care Unit.
Johnson and Quan-Baffour (2016: 9) reveal that there are three forms of education in
corrections, namely, formal education curriculum, non-formal correctional education
curriculum as well as informal correctional education curriculum. Formal education includes
ABET levels as well as mainstream education that is offered to offenders under the age of 15
as well as FET and higher education. Non-formal correctional education includes vocational
training as well as skills training such as welding as well as specialised programmes such as
specialised services such as anger management. Informal correctional education curriculum
is life skills training as well as recreational programmes. The focus in this section will be in
formal education as well as non-formal correctional education.
General education and training (GET) is offered in the form of basic education to minors as
well as ABET (Adult Basic Education and Training) for adults. Although legislation such as
the Child Justice Act does not prefer minors to be incarcerated, it does happen that minors are
incarcerated and therefore, have to continue their education in a correctional facility. Minors
of the age of 15 years and under are offered basic education with a similar curriculum to the
DBE. ABET has a pre-ABET programme that teaches offenders to learn to read and write,
those who are able to read and write have the ability to enrol in ABET levels 1-4. Education
for minors as well as ABET education is offered to offenders with on-site educators. These
programmes are offered free of charge.
Further education and training (FET), which involves all levels of education until Grade 12
as well as N1, N2 and N3 business studies qualifications, is offered in correctional centres.
Higher education, which involves qualifications obtained through colleges and universities, is
also available to offenders. Educators do not offer FET as well as higher education to
offenders, resulting in them offenders enrolling in distance education. FET as well as Higher
Education and training are not offered free of charge and offenders need to fund themselves
in one manner or another. Training programmes are also offered offenders. In the ever61
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evolving technological world, computer training is also offered. The following tables provide
an overview of the number of custodial therapists per region as at June 2019
Table 10: Number of psychologists per region
Regions

Permanent Psychologists

Community Service

Total

LMN

11

2

13

FS/NC

7

3

10

KZN

7

2

9

Western Cape

20

11

31

Gauteng

30

6

36

Eastern Cape

9

5

14

Head Office

1

2 (Director & DD)

3

TOTAL

85

31

116

Table 11: Number of social workers per region
Regions

Permanent Social Workers (Filled Posts)

Vacant

Total

LMN

88

4

92

FS/NC

71

8

79

KZN

106

4

114

Western Cape

123

2

129

Gauteng

120

4

124

Head Office

6

2

8

Eastern Cape

90

4

94

Total

604

36

640

62
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Table 12: Number of spiritual care workers per region
Regions

Permanent Spiritual Care Managers (Chaplains)

Vacant Total

LMN
FS/NC
KZN
Western Cape
Gauteng
Eastern Cape
Head office
TOTAL

8
6
7
7
8
4
3
43

0
1
0
4
0
1
2
08

8
7
7
11
8
5
5
51

5.4 TREATMENT PROGRAMMES
Correctional facilities comprise offenders who have committed diverse crimes and who
receive differing treatment programmes. All offenders who have been sentenced for more
than 24 months are to attend a treatment programme that has been identified to be relevant for
them. All treatment programmes in correctional facilities are carefully structured and in each
academic year, the facilitator uses these materials while participants have a workbook.
According to the Parliamentary Monitoring Group (2014), 11 treatment programmes are on
offer in South African Correctional facilities. They are as follows:
•

New beginnings orientation programme

•

Anger management programme

•

Crossroads programme

•

Restorative Justice programme

•

Preparatory programme on Sexual offences

•

Substance Abuse

•

Behaviour modification programmes on Gangsterism

•

Theft (fraud) related programme

•

Economic crime (theft) programme

•

Murder and related offences

•

Pre-release programme.
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Table 13: Inmates treatment programmes
Treatment programme
The

new

Objective

beginnings The New Beginnings orientation programme is the first programme that

programme

offenders are enrolled in and the objective of the programme is to help
offenders to adapt to life in a correctional facility while also teaching
them to be self-aware as well as aware of one’s surroundings.

Anger management

The anger management programme is a programme that teaches

programme

offenders about anger – What are the causes of it and what are the signs
that indicate that an individual is angry? The anger management
programme also teaches better ways for individuals to be able to express
the anger in a healthy manner.

The Crossroads

The crossroads correctional programme teaches offenders about the link

correctional

between alcohol and drugs and criminal behaviour. It also offers

programme

treatment to offenders who are dependent on alcohol or drugs. Other
information that is shared with offenders is about sexual infections and
the relevant places to visit for treatment.

Restorative justice

The programme helps prepare offenders for the restorative justice process

programme

that they will be part of. The programme touches on victim empowerment
and also explains why restorative justice and re-integration go hand in
hand.

Preparatory

This programme addresses the sexual offenders and the causes of their

programme on sexual

offence as well as equips offenders with coping skills on how to not

offences

offend anymore.

Substance abuse

The programme teaches offenders about the effects that the use of

programmes

substances has on offenders as well as techniques on how to overcome
substance use.

Pre-release

The pre-release programme teaches offenders about their re-integration

programmes

back into society upon their release as well as the challenges that they
might face and how to cope with those challenges. The programme
includes information about finding employment as well as financial
management.

Source: (DCS, 2014:8-19)
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5.5 SKILLS DEVELOPMENT PROGRAMMES
The correctional facility is known to offer academic services. However, apart from academic
services, it offers skill development programmes. Skills development programmes differ from
academic services as they teach practical skills that can be utilised by offenders upon their
release from a correctional facility to be employable and to alleviate poverty. Skills
development programmes with the focus on artisan skills include among others plumbing,
masonry, construction, and steelwork. Other skills development programmes include
agricultural production where offenders learn milk production as well as the cultivation of
farm animals such as pigs and chicken (Johnson, 2015:5, 102, SANews, 2018: 12).
5.6

IMPACT OF REHABILITATION PROGRAMMES

The impact of rehabilitation programmes in South African correctional facilities has been
questioned. This is because of the atrocious conditions that the correctional facilities are in.
Last year, the Judicial Inspectorate of Correctional Services Judge Johann van der
Westhuizen, said that corrections was most likely to end up looking similar as Life
Esimidimeni as mentally ill offenders that were incarcerated in correctional facilities were
vulnerable to being victimised and were not receiving the help that they needed from the
custodial therapists (Gous, 2018). This is one of the issues that the correctional facility faces
with regards to offering the necessary assistance to offenders. The correctional facilities are
short staffed. Herbig and Heselink (2012:30) reveal that the correctional facility had a 51%
vacancy opening for psychologists and that the social workers that were employed were
overburdened with cases. The statistics regarding the number of vacancies that need to be
filled by psychologists and social workers has since changed. However, the DCS Annual
Report (2018: 97) confirms that psychologists and social workers are still understaffed. The
report shows that 17% of the vacancies that had been advertised for psychologists were not
filled and that 75% of the vacancies that were advertised were not filled. It is however
important to note that although there was only 17% of the vacancies that were advertised for
psychologists that needed to be occupied that were not occupied. The actual number of
vacancies that were opened for psychologists that could be hired were only 95, with only 79
of psychologists being hired.
Compared to the average number of inmates that is 160 583, a figure 79 psychologists is
essentially very little for these many inmates (DCS, Annual Report, 30). Only 24% of
inmates have had access to psychological services in the 2017/2018 period. Which now
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touches on the issue of overcrowding in correctional facilities. Research conducted by
Makou, Skosana and Hopkins (2018) found that bed space that is supposed to be occupied by
119 134 is occupied by 160 280 individuals. This is an indicator of the extent to which the
South African correctional facilities are overcrowded. Makou, Skosana and Hopkins (2018)
also add that overcrowding in the correctional facilities was previously above 150% but
because of a government ruling that said that the level of overcrowding in a correctional
facility must not be above 150%, and therefore, the correct correctional facility overcrowding
is at 149%. Therefore, overcrowding is still a problem in South African correctional facilities.
It can be argued that even without the correctional facility being overcrowded access to
psychological services and social work services would still prove to be a challenge, however,
with overcrowded correctional facilities, access to these services becomes almost impossible.
Implementation of rehabilitation programmes in corrections becomes an almost impossible
task with overcrowding. Resources for the programmes as well as the staff to implement
these programmes becomes quite limited (Tapscott, 2009:21).
5.6 RECIDIVISM
It could be argued that the main reason for rehabilitation in correctional facilities to prevent
recidivism. Recidivism can be defined as when an offender who was previously arrested,
convicted and incarcerated for a crime is released from a correctional facility and returns to
their criminal behavioural patterns (Prinsloo, 1996:41; Schoeman, 2010:85). The recidivism
of an offender is an indicator of a lack of change happening in an offender’s life and places a
responsibility on corrections to assist in preventing and combating recidivism. The White
Paper on Corrections reveals in its introduction that one of its core objectives is to prevent
recidivism.
Cronje and Peacock (2017) highlight that there has been no publication of official statistics
on recidivism in South Africa. However, in 2010, Schoeman (2010: 80) revealed that it is
estimated that the rate of recidivism in South Africa is between 55% and 97%. This large
estimation of the rate of recidivism in South Africa is quite concerning. Khwela (2015:407)
states that the rate of recidivism in three years is amongst offenders between 50% and 70%,
which is quite a high figure.
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Understanding the concept of recidivism is looking beyond offenders committing a crime
more than once but is also about understanding what crimes the offenders perpetrate after
their initial incarceration as well as the factors that contribute to the offender’s continuity in
criminal behaviour. It means that after discovering the factors that contribute to recidivism,
those factors must be addressed. This is how rehabilitation serves as the primary tool to
prevent recidivism. Although rehabilitation serves as the primary tool for rehabilitation, the
effectiveness of the rehabilitation programmes with their ability to combat recidivism has
been questioned and continues to be question. It has been revealed that factor that there are
actors that contribute to offenders re-offending after their incarceration. According to Tadi
and Louw (2013:87), such factors include:
•

Offenders that were incarcerated at a very young age such as under the age of 12 years
are more likely to re-offend than older offenders.

•

Coming from broken families or single parent household;

•

Forming part of the black population as people from black community are more likely to
be arrested and are more likely to re-offend;

•

Educational level as well as employment history and employment potential;

•

The relationship that the offender has with their family plays a big role on whether they
re-offender, a negative relationship will aggravate the likelihood of re-offending; and

•

Association with friends of a negative influence.

The contributory factors to recidivism show how there are external factors that also have an
influence on whether an offender re-offends. Although rehabilitation is intended to cover a
wide array of problems that may affect why offenders return to their criminal behaviour after
their release from the correctional facility, one can see that offenders have to overcome
several hurdles to not return to their criminal behaviour. This does not in any manner
discount the fact that the rehabilitation programmes offered in correctional facilities do
indeed lower the rate of re-offending in correctional facilities especially considering that in
terms of the factors that were mentioned that contribute to recidivism, the correctional facility
offers programmes that directly address those factors.
Educational programmes offered in corrections were believed to contribute to lowering the
rate of recidivism among offenders to 29% and above (Khwela, 2015:407). Looking at
another factor that contributes to recidivism, which is the lack of employment, it can be said
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that by offenders being trained in various skills such as welding, they were taught skills that
could make them employable after their incarceration and upon their release, they can seek
employment, with through working for someone or through becoming self-employed.
Unfortunately, an offender’s change in behaviour as well attainment of an education does not
guarantee them employment after their incarceration as having a criminal record tends to
have a negative effect on their employment potential. A study by Matshaba (2015:70-71)
which followed a number of offenders after their incarceration found that out of 144
respondents who were part of the study, only 15 were employed by a third party and seven of
those respondents were self-employed. The reason for their being such a low number of
employed former offenders was because their criminal record hindered them from being
considered for employment. The lack of employment opportunities, despite an offender
being equipped with the necessary education and skills, could be a contributor to recidivism.
Therefore, rehabilitation of offenders and recidivism involves push and pull forces and both
forced need to be addressed for offenders to truly end their criminal behaviour and become
active and productive law-abiding citizens of the country.
5.7

IDEAL REHABILITATION MODEL FOR SOUTH AFRICAN INMATES

There are multiple factors that promote crime in South Africa such as socio-economic
imbalances. These cannot be substantiated by evidence owing to lack of information on
inmates’ profile in South Africa However, , most of inmates incarcerated in South African
correctional centres are black males, illiterate, coming from dysfunctional families, had
substance related abuse problems, being actively involved in criminal activities, coming from
township, unemployed and leaving in poverty and highly organised criminal. What kinds of
programmes are required for these diverse inmate population. The following approaches can
assist the DCS to successfully rehabilitation of inmates
•

Provide skills development programmes of inmates;

•

Conduct needs-based assessment and refer inmates to the relevant programmes;

•

Encourage community participation in correctional matters, especial inmates’ families;

•

Train and retrain correctional official to specialised in security, rehabilitation and
administrative matters; and

•

Increase the number of custodial therapists and by ensuring that the inmate ratio for
psychologist is 1:50, social worker 1: 100 and spiritual care worker 1: 1000 per region.
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5.8

SUMMARY

As part of an offender’s rehabilitation, there are programmes in place to assist with the
rehabilitation of the offender to prevent them from re-offending once they are released from a
correctional centre. There are various approaches to the rehabilitation of offenders namely the
medical model, the re-integration model and the justice model. South African rehabilitation
programmes are based on the medical model, namely, social work services and psychological
services. Religious services, academic services such as ABET (Adult Basic Education and
Training) and skills and development programmes are also on offer. Because of the prison
overcrowding, the effectiveness of the programmes is very low and the recidivism of
offenders continues to be a problem.
The next focus will look at the infrastructural development of correctional centres in South
Africa.
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FOCUS AREA 6

INFRASTRUCTURAL
DEVELOPMENT
BACKGROUND
Majority of South African correctional centres designs are essentially based on European
correctional centres designs. In other words, the designs are not structured to incarcerate
indigenous African inmates. Briefly, correctional centre design was developed in line with
the labour trends of industrial revolution, also intended to house criminals, and administer
their basic needs while serving their sentences (Goyer: n.d.). They are designed with the
perception that inmates would engage in violent and disruptive behaviour whenever they had
an opportunity to engage in unauthorised behaviour. In other words, security was a priority as
compared to the rehabilitation of inmates. This area will careful look at the current
correctional centre design with the intention of proposing possible indigenous structural
development. However, general considerations in the planning of correctional centre design
will be taken into consideration.
6.1

REVIEW OF CORRECTIONAL CENTRES INFRASTRUCTURE IN SOUTH
AFRICA

As per the 2017 to 2018 DCS Annual Report, there are 243 correctional centres that are
operational in South Africa and majority of these correctional centres need attention.
Approximately 90% of correctional centres were built during colonial and apartheid era.
According to Goga (2015: 84), early correctional designs were built in the nineteenth century
and have not been consigned to the history books. However, they are still operational to date
with thousands of inmates sleeping and working in these monuments. After the National
Party took over from the British in 1948, a prison labour system was established. The prison
labour system has a tremendous influence on the erection of correctional centre during
apartheid era. In other words, the location of the centre was determined by the needs of prison
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labour. Moreover, all the designs were also based on security, instead of rehabilitation of
inmates. Stainless steel doors, barred windows, regulations and regular searches was the
evidence of the negative expectation that inmates will engage in violent behaviour whenever
an opportunity arose.
Briefly, the South African correctional centres are still far removed from what it is acceptable
to normal communities and inmates are still incarcerated in the same apartheid stressful
environment that was based on punishment (Matshaba, 2011: 7). Finally, correctional
environment have adverse psychological effects and results into depression, anxiety and
stress owing to poor architectural design.
6.2

THE DEVELOPMENT OF CORRECTIONAL CENTRE ARCHITECTURE

Social structure changes, rehabilitation of inmates’ concept and technological development
has influenced the erection of correctional design around the world. The history of
reformation of corrections indicates that rehabilitation and development of incarcerated
inmates will not change until the structural design of correctional centres changes. Briefly, if
the structure of correctional centre reflects the condition of the society, it is likely that
inmates will easily reintegrate smoothly in the community. However, if the structure has
negative psychological effect on inmates, a rehabilitative idea will never be realised. Briefly,
correctional centre designs can be classified according to three categories, namely,
panopticon, radial and telephone-pole type design, podular design with remote and indirect
supervision and unit management approach. Each of the design will be discussed briefly
below
6.2.1

First generation facilities: Panoptical, radial and telephone-pole type design

The English philosopher and social theorist Jeremy Bentham developed this design during the
18th century. This structure was designed to allow staff member to be able to monitor the
movement and behaviour of inmates without inmates being able to see them. As the first
design, many viewed these facilities as unattractive.

71

79

A comprehensive policy position on ideal Correctional Services Model for South Africa

Some of the weakness of this design include among others:
•

The inmates always surrounded staff members.

•

It was highly difficult for correctional staff members to see outside the walls of
correctional centre.

•

Unless special precaution is taken, inmates were able to see neighbouring cells across the
central space and be able to communicate.

To date, the majority of South African correctional centres are still designed in accordance to
this approach. Two largest correctional centres will be discussed as case studies under this
section, namely, Pollsmoor and Durban West Ville correctional centres.
Case study A: Pollsmoor Correctional Centre
Correctional centres erected in Cape Town are ideal examples of telephone-pole type designs.
These centres are Breakwater Prison, Roeland Street Prison and Robben Island Prison. They
were constructed in 1860 with the intention of incarcerating inmates used to build Cape
Town’s breakwater and foreshore areas (Pullukattu, 2017:42). Pollsmoor Correctional Centre
is one of the oldest which also erected as a first-generation facility. The following table
present the timeline of Pollsmoor history as provided by Pullukattu (2017:44).
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Table 14: A timeline of Pollsmoor’s history
Year

Timeline of Pollsmoor’s history

1660

Govender Simon van der Stel gained ownership of land.
Catherina Ustings (Germany) gained ownership of land, became the first female
landowner in South Africa of the grape farm in Contantia Valley

1795

British took over, established “Tokai Estate”

1834

Hendrick van der Poll purchased the land bordering Steenberg and establishes a
vegetable farm named “Poll’s Moor” farm to grow vegetables.

1936

Ownership gained by a “Mr Edwards” and the land was converted into motor
racing track “Grosvenor Grand Prix Circuit” Pollsmoor Racetrack.

1940

Converted to a military base during WWII after sale to Cape Command
On site, office quarters, a hospital, a camps for solders and a military prison

1948

A prison labour system was established. In addition, an outpost established for
bringing prisoners from Roeland Street Prison to site from Monday to Friday to
work on nearby farms.

1949

A further 200 prisoners brought in to work and live at outpost

1959

Land officially reported as a solely for prison use

1989-1990

POPCRU discovered that senior prisons officials were using state material to build
holiday homes

2002

The centre houses some 3300 inmates crammed up to 55 in a cell designed for only
18.

Case study B: Durban Westville correctional centre
Early correctional centre design built in 19th century with the layout resembles the
intermitted surveillance model with long corridor and cell plans was Westville Correctional
Centre. According to NICRO (2014: 17), Durban has not been consigned to the history books
but it is still operational with thousands of inmates living, sleeping and working in these
monoliths. This centre is one of the largest correctional centres in South Africa established in
1985 as a result of the amalgamation of the central and point prisons (Goga, 2015: 84). The
Durban Westville correctional centre consists of the following sections or centres, namely,
Medium A (which houses remand detainees) Medium B (which houses sentenced maximum
security offenders), youth correctional centre and female correctional centre. This centre
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represents the typical hallmarks of a nineteen-century reformation and it posits a prescriptive
design ensuring that there is a lack of coverts places and recesses for evils to take place in.
Finally, it is clear from the above-mentioned case studies that there is a large gap in transition
between correctional centre and the outside world and the uncertainty of employment and
accommodation after release has fuelled the vicious cycle of crime (Goga, 2015: 84).
6.2.2

Podular design with remote indirect surveillance

The progress in the innovative approach concerning architectural changes in correctional
centre design took at the beginning of 1970. The National Clearinghouse for Criminal Justice
Planning was appointed in the USA to provide guidelines that incorporate podular housing
units and remote surveillance in a secure control room. The most important features were to
provide centralised services to inmates and to improve classification and technology usage in
the small housing unit (Matshaba, 2011: 128). However, no correctional structure was
influenced by the podular design in South Africa.
6.2.3

Unit management

Unit management was first practiced at American correctional system and it was influenced
by much architecture in corrections, especially within the Federal Bureau of Prisons. This
approach was formally implemented in 1966 at the National Training Schools for boys in
Washington DC. In South Africa, the concept of unit management was endorsed by the DCS
in March 1995. The former Minister of the DCS, Dr Sipho Mzimela, made the official
announcement on the unit management approach. During October 1997, the Goodwood
Correctional Centre was opened and become the first structure that makes provision for the
direct supervision. The first correctional centre to function fully using unit management
approach for sentenced inmates was Malmesbury in the Western Cape in December 1997. To
date, about seven correctional centres in South Africa are operating entirely on the unit
management approach. These centres are Tswelopele, Mamesbury, Empangeni, Kokstaad,
Emthonjeni and two private correctional centres.
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6.3

IDEAL

REHABILITATION

MODEL

FOR

THE

ARCHITECT

OF

CORRECTIONAL CENTRES OF SOUTH AFRICA
The design of the new correctional centres in South Africa should be designed in accordance
to the following specifications:
•

Inmates profiles

•

Offices of the staff involved in rehabilitation

•

Educational facilities attached to the centre

•

Skills development workshops

•

Counselling rooms attached to the centre

•

Multi-faith rooms attached to the centre

•

Farming area

•

A gym

•

Radio station

•

Healing garden for post-traumatic stress disorder

•

Leisure space.

There is a large gap in transition between correctional centres and the outside world. As
indicated earlier, the current design of many of our correctional centres do not reflect the
social life. As compared to other correctional systems around the world, our system only
classifies inmates into super maximum, maximum, medium security classification. There are
no minimum security correctional centres for young and female offenders, petty crime
offenders and for the purpose of reintegration inmates into the community.
6.4

SUMMARY

The general approach towards the erection of correctional centres in South Africa during the
colonial and apartheid era was based on punishment and prison labour. Although there was a
political transition in South Africa, our correctional centres still reflect the features of the
past. None of the current structural design seems to work towards achieving the departmental
objective, successful reintegration of inmates into the community, including newly build new
generation correctional centres.
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FOCUS AREA 7

PRIVATISATION
BACKGROUND
Many states around the world are faced with financial difficulties and they sought alternative
measures to provide services to their communities. According to Merrifield, Manchidi and
Allen (2002), internationally, government-spending challenges contributed to the public and
private sector to look for alternative innovative ways to develop their infrastructure. The
privatisation of correctional centres in South African criminal justice system was influenced
by the seriousness of overcrowding and the then fiscal constraints of public budgets. Owing
to these constraints, several public officials and public investors considered the expansion of
private sector role in corrections (Everett, 1987). In 1997, the former Minister of the DCS, Dr
Sipho Mzimela and senior members of the department, visited European countries to learn
about measures towards overcrowding in correctional centres as part of a benchmarking
exercise. The birth of private prisons in South Africa came after the promulgation of
Correctional Services Act 111 of 1998. Initially seven (7) pilot private correctional centres
were identified. However, a UK-based company called Group 4 contracted only two centres.
The first centre was the Manguang Maximum Security Prison and the other centre called
Kutama-Sinthumule in Louis Trichardt in Limpopo (Ntsobi, 2005: 76). The aim of this focus
area is to evaluate the operation of private correctional centres from the time they were
awarded the contract to date.
7.1

BRIEF HISTORICAL DEVELOPMENT OF PPP IN SOUTH AFRICA

Democracy brought many changes in the South African criminal justice system. After taking
over the governance, the African National Congress (ANC) decided to adopt economic
strategy by focusing on reducing government spending. The then Minister of the DCS, Dr
Sipho Mzimela, visited several countries to investigate the operation of private prisons in the
USA. Upon his return from the USA, he advised that a pilot project be done for seven private
prisons to be constructed with the purpose of assessing whether privatisation of prisons will
be effective in South Africa. Dr Sipho Mzimela opted for public-private partnership (PPP) as
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this model was commonly used in the USA. According to Allen and English (2013: 4), this
model allows the private company to finance, design, construct, and manage correctional
centre for a period of 25 or 30 years. After this period, the building reverts to the ownership
of the government. Moreover, the private company employs staff members. Tenders to build
four prisons were advertised immediately after the promulgation of Correctional Services Act
111 of 1998. Unfortunately, owing to financial restraints, the DCS could not afford all seven
at the same time. Only two correctional private correctional centres were approved during
1997. The then Minister of Public Works, Mr Jeff Hadebe, announced that five black
empowerment companies would bid for contracts worth R10 billion to design and
build two privately financed and owned correctional centres. Estimates indicated that the
initial capitalisation costs could range from R50 million to R200 million each prison
with the total contract over 25 years. Both prisons were constructed in less than 18
months.
The first private prison was opened in Bloemfontein in July 2001, and it was named,
Mangaung Maximum Security Prison. The first intake of inmates was on 02 July 2001,
and the centre became fully operational on 14

January 2002. Approximately, 2928

inmates were transferred from other public correctional centres to this centre. The second
private prison was opened in Louis Trichardt in the Province of Limpopo in March
2002 and it was named Kutama-Sinthumule. Both these centres were classified as maximum
correctional centres and the detention capacity for Mangaung was 2898 inmates, while the
Kutama-Sinthumule was 3094 inmates.
7.2

THE ASSET PROCUREMENT AND OPERATION PARTNERSHIP SYSTEM
IN SOUTH AFRICA

Asset Procurement and Operational Partnership System (APOPS) and the Procurement
Operating Systems (POPS) are contracts that were approved by the Cabinet on
arrangement in terms of the Asset Procurement and Operational Partnership System
arrangement. In this regard, the private sector would, at its own costs, design, build
and operate prisons. The state would over a period of time (25 years) repay the private
entity that built the prison and once the former settled the debt, the prisons would
become state property. Any breach of contract from the side of the company would
imply immediate termination, the DCS would also pay the company a fee per inmate
during the term of the contract. The state would then take over the prison and bring in
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its staff. However , the DCS would also have to pay the outstanding fees owed to the
company in full in respect of financing prison construction (Berg, 2001:79). APOPS
operates like POPS except that it requires that the private sector should build a new facility or
modify an existing one.
The DCS may end up paying less. However, by using APOPS , at end of the contract
term, the building remains the property of the state. The private entity may decide what
to do with the property after the duration of the contract. Berg (2001) notes that this
is privatisation, where the contractor does not become involved with the internal
operations after the building is complete (Civil Society Prison Reform Initiative 2003 :
21) . Another perspective was advanced by Schonteich (1999) , he differed with this
view, the National Commissioner will have ultimate control over the operation of the
correctional centre because in his view privatisation of a facility has not taken place
on South African soil as yet . The issue of transparency of contracts signed between
the South African government and private contractors has been ongoing.
7.3

LEGISLATIVE FRAMEWORK

The DCS Act 111 of 1998 (Act 111 of 1998) contains a section that specifically
authorises the government to contract out prison services to the private sector.
Chapter X1V , Joint Venture Prisons 103 (1) provides that,
the Minister may, subject to any law governing the award of contracts by the state,
with the concurrence of the Minister of Finance and the Minister of Public Works ,
enter into contract with any party to design, construct, finance, and operate any prison
or part of a prison established or to be established.

The Act goes on to list very specific conditions and requirements for private prison
contracts . The Correctional Services Act 111 of 1999 stipulates that:
•

The contractor must contribute to maintaining and protecting a just, peaceful and safe
society.

•

The contractor is responsible for enforcing the sentences of the courts, detaining prisoners
in safe custody, ensuring the prisoners’ human dignity, and promoting the human
development of all prisoners.
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•

Contractor is explicitly prohibited from taking disciplinary action against prisoners or
from involvement in determining the computation of sentences, deciding at which prison
any prisoner will be detailed, deciding on the placement or release of a prisoner, or
granting temporary leave.

•

Contract cannot exceed 25 years.

7.4

ARGUMENT AGAINST PRIVATISATION OF CORRECTIONAL CENTRES
IN SOUTH AFRICA

Privatizing correctional centres in South Africa did not bring any solution to the problem of
overcrowding. Moreover, this approach was not fully investigated as the then Minister of the
DCS, Dr Sipho Mzimela only focused on the USA approach towards prison privatisation. As
envisaged, seven pilot private prisons were identified, immediately after the promulgation of
the Correctional Services Act 111 of 1998. Although it is still not clear that overcrowding
was the actual contributing factor towards the awarding of contacts to private companies to
run out correctional centres, but the speedy construction of these prisons raises alarms. For
example, both centres were constructed in less than 18 months Mangaung Maximum
Correctional Centre was opened in July 2001 and receive its first intake the same month and
year and became operational of 14 January 2002. Kutuma-Sinthumule Maximum
Correctional Centre in Louis Trichardt in Limpopo Province was opened in March 2002.
7.4.1

Constitutional and legal mandates of the DCS

The DCS is established under section 7. (2) of the Public Services Act and section 197 of the
Constitution. The aim of the DCS is to contribute towards maintaining and protecting a just
peaceful and safe society, by enforcing court-imposed sentences, detaining inmates in safe
custody, while maintaining their dignity and developing their sense of social responsibility
and promoting the general development of all inmates and persons subjected to community
corrections. Therefore, section 3(2) of the Correctional Services Act 111 of 1998 outline that
the Department must
(a) Fulfil the purpose of the correctional system in terms of this Act;
(b) As far as practicable, be self-sufficient and operate according to business principle;
(c) Perform all work necessary for its effective management; and
(d) Manage remand detainees.
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The constitutional mandate and the purpose of the DCS in terms of the Correctional Services
Act 111 of 1998 are clearly stipulated by these legislations. Therefore, the duty of the
detention of the offenders should not be delegated to the private sectors as their motive will
always be the profit they made out of the contract (Sekhonyane, 2003: 33). Ntsobi (2005: 29)
also mentioned that the DCS should be ethically and morally allowed to use force
legitimately as it is elected by the people not the private sector.
7.4.2

The cost of private run correctional centre

At the end of 1990, two private correctional centres were reviewed and the findings
demonstrate that the development and specifications set by the DCS were too high for South
African conditions. In most cases, where the privatisation of correctional centres took place,
costs and risks for government increased. Rather than achieving what it viewed to be
achieved, fighting overcrowding and promotion of inmate rehabilitation, these contracts have
created constraints, particularly on the budget, which will last for 25 years (Massey, 2005:
93). Briefly, the two-private correctional centres will take approximately 5% of DCS budget
until 2026 (Allen & English, 2013:12). During 2018/2019 financial year, the two private
correctional centres spent about 1, 091 billion of which 84, 545 million was for the
repayment of the building for Kutama-Sinthumule Correctional Centre. Budget for the two
management areas, namely, Grootvlei and Thohoyandou for 2019/2020 is as follows
Table 15: Budget for Grootvlei and Thohoyandou Management Areas
Management Area

2019/20 Budget (R)

Grootvlei

413 100 100

Thohoyandou

314 770 00

7.4.3

Inmates classification

The privatisation of correctional centres will never provide any solution to the current
challenges faced by the DCS. The fact that overcrowding and effective rehabilitation of
inmates were the main contributing factors towards opting for privatisation of correctional
centres is a myth. Mangaung Maximum Security, led by UK-based company called Group 4
was contracted to detain an inmate’s population of 2 928, while Kutama-Sinthumule, let by
Wackenhut International (known as SA Custodial Services) was contracted to house 3024
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inmate population. Unfortunately, both of these centres were classified as maximum
correctional centres were the DCS was using them as a dumping site for those problematic
and inmates serving long-term imprisonment terms. It is therefore impossible to measure that
these correctional centres will produce better and rehabilitated inmates due to the fact that
majority of inmates detained in these centres will be released back to the society after many
years. In support of this statement, Berg (2001: 327) indicates that majority of the countries
that opted for prison privatisation opted for juvenile facilities and minimum-security
correctional centres before embarking on hard-core imprisonment of maximum security adult
correctional centres.
7.4.4

Foreign companies benefiting from the South African correctional industry

Owing to the fact the PPP concept was cut and copied from USA, it was clear that foreign
companies will benefit from privatisation process because their international experience on
correctional centre management.
7.4.5

Rush and hastiness decision to privatise correctional centres in South Africa

It must be clear that the decision to privatise derive from an economic, budgetary, political
and ideological perceptive. However, in the case of South Africa, as indicated by Massey
(2005: 90), the decision to privatise the first two correctional centres was rushed and
conducted in secret. He further alluded that, there was a minimal debate within civil society
and within the government and limited regulation to guide the process. The tender process for
both these correctional centres was approved although at that time the National Treasury and
the National Tendering Board did not allow PPP. Furthermore, Sekhonyane (2003: 33) also
added that when the privatisation processes were planned, no National Treasury regulations
were in place to ensure strict legal criteria that will ensure affordability, value for money and
appropriate risk allocation. Ntsobi (2005: 30) further alluded that the contractual relationship
between the government and private companies has been treated with confidentiality and
without transparency as compared to public correctional centres. Finally, no feasibility study
was conducted, and many problems experienced today is because of the hurry to privatise
(Massey, 2005: 91).
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7.5

THE

FUTURE

OF

PRIVATISATION

IN

IDEAL

MODEL

FOR

CORRECTIONAL SERVICES IN SOUTH AFRICA
Privatisation did not bring any solutions to problems facing South Africa, except the financial
benefit that the international custodial companies benefited from the 25 years contract that it
is still running to date. Therefore, the privatisation of correctional centres must be eliminated
and any legislation that deals with this approach must be withdrawn.
7.5

SUMMARY

The exploration of private prisons was brought about by the overcrowding problems that
South African correctional centres were facing as well as the large sums of money that were
being spent on correctional centres. The prisons are based on the USA model of private
prisons the then minister of the DCS Dr Sipho Mzimela had become aware of after seeking
information. Private prisons have unfortunately not lived up to expectations and have yielded
no results in terms of whether they contribute to the rehabilitation of offenders. They are also
more costly than public prisons.
Relevant legislative framework will be furnished in the next focus area.
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FOCUS AREA 8

LEGISLATIVE FRAMEWORK
BACKGROUND
The South Africa correctional system has been influenced by various legislations since from
the development of a union prison system in 1910. This unification resulted in the
promulgation of the Prison Act of 1911. The promulgation of this Act resulted in the prison
system falling under the direct authority of the central government. Moreover, the Act
provided a structural approach to prison management in South Africa. As indicated in section
1.3, the promulgation of the new prison Act 8 of 1959, as amended on 1 September 1959
provides a better explanation of the conditions of incarceration that mainly influences the
current correctional system. In this section, we will focus on the present legislative mandates.
These include the Correctional Services Act 111 of 1998, the Criminal Procedure Act 51 of
1997, the Child Justice Act 75 of 2008, the promotion of Administrative Justice Act 3 of
2000, the National Health Act 61 of 2003, the Mental Health Care Act 17 of 2002, and the
Prevention and Combating of Torture of Person Act 13 of 2013.
8.1

CONSTITUTIONAL MANDATES

The Constitution of the Republic of South Africa is the supreme law of the country. The
rights of all citizens are covered in chapter 2 of the Constitution. Briefly, this chapter, the Bill
of Rights, is the core of democracy in South Africa. However, section 36 of the Constitution
also provide for the limitation of rights under certain circumstances. As one of the public
departments, the DCS is obliged to comply with the Constitution, specifically sections that
affect the treatment of offenders. The following figure illustrates the sections that the DCS
need to comply with concerning the treatment of offenders.
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Figure 8: Sections that are relevant to offenders and section 197 of the Constitution

Equality

Human dignity

Section 9

Section 10

Children’s rights

Chapter 2

Section 28

Bill of Rights

Right to Education
Section 29

Freedom and
Security of person
Section 12
Health care, Food,
Water & Social
Security
Section 27

Right to humane
treatment
Section 35

Cultural, Religious
and Linguistic
Communities
Section 31

Section 195 make provision that
Public administration must be governed by the democratic values and principles enshrined in the
Constitution, including the following principles:
(a)
(b)
(c)
(d)
(e)

(f)
(g)

(h)

(i)

A high standard of professional ethics must be promoted and maintained.
Efficient, economic and effective use of resources must be promoted.
Public administration must be development-oriented.
Services must be provided impartially, fairly, equitably and without bias.
People’s needs must be responded to, and the public must be encouraged participate in policy
making.
Public administration must be accountable.
Transparency must be fostered by providing the public with timely, accessible and accurate
information.
Good human resource management and career development practices to maximise human
potential must be cultivated.
Public administration must be broadly representative of the South African people, with
employment and personnel management practices based on ability, objectivity, fairness, and the
need to redress the imbalances of the past to achieve broad representation.

195(2)-(6), Section 197.
(1)

(2)

Within public administration there is a public service for the Republic, which must function, and
be structured, in terms of national legislation and which must loyally execute the lawful policies
of the government of the day
The terms and conditions of employment in the public service must be regulated by national
legislation
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8.2

LEGISLATIVE MANDATES

The following legislative mandates will provide the roles and the responsibilities of the DCS
8.2.1

Correctional Services Act 111 of 1998

The Correctional Services Act 111 of 1998 was developed in line with the Constitution of the
Republic of South Africa, specifically the values covered in the Bill of Rights. The Act was
intended to provide a correctional system; the establishment, function and control of the
DCS; the custody of all offenders under conditions of human dignity; the rights and
obligations of sentenced offenders; the rights and obligations of un-sentenced offenders; a
system of community corrections; release from correctional centres and placement under
correctional supervision, on day-parole and parole; a National Council for Correctional
Services; a Judicial Inspectorate; Independent Correctional Centre Visitors; repeal and
amendment of certain laws and all other matters connected therewith.
The Act also provides a better explanation about the purpose of the correctional system and
the purpose of DCS. In summary, the purpose of the South African correctional system is to
contribute to maintaining and protect a just, peaceful and safe society. The aim of DCS is to
contribute towards maintaining and protecting a just, peaceful and safe society, by enforcing
court-imposed sentences, detaining inmates in safe custody, while maintaining their human
dignity and developing their sense of social responsibility and promoting the general
development of all inmates and persons subject to community corrections.
8.2.2

Criminal Procedure Act 51 of 1977

The criminal procedure Act 51 of 1977 is the most relevant legislation and important to the
DCS. Section 63A, Chapter 28 and section 299A are importance for the daily functioning for
the DCS. The following table will provide an overview of this sections and chapters
including their applicability to the DCS
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Table 16: Criminal Procedure Act 51 of 1997
Section and Chapters (s)

Definition

63A

This section provides a procedure in terms of which a court may, on
the application by Head of Correctional Centre and if not opposed by
the Director of Public Prosecutions concerned, order the release of
certain accused on warning in lieu of bail, or orders the amendment
of the bail conditions imposed by the court on the accused.
This section also forms the basis of protocol between Justice, Crime
Prevention and Security (JCPS) departments to encourage the use of
this provision in assisting accused persons who do not pose a danger
to society to be released under circumstances where the bail
conditions is imposed by that court on the accused.

Chapter 28

The sentencing of an accused is dealt in accordance to this chapter
and it is directly applicable to DCS.

Section 299A

This section explains with the role of the victim involvement in the
parole process.

8.2.3

Child Justice Act 75 of 2008

The Child Justice Act 75 of 2008 was introduced with the purpose of designing the system
for children in conflict with the law. According to section 96(3) of the Criminal Procedure
Act 51 of 1997, the Minister of Justice and Correctional Services is required to table annual
report to the Parliament on the inter-department performance for every financial year.
8.2.4

The Promotion of Administration Justice Act 3 of 2000

The aim of the Promotion of Administrative Justice Act (PAJA) is to make the administration
effective and accountable to people for its actions. Together with the Constitution, PAJA
embraces the principles of- and promotes South African citizens’ right to just administration.
In terms of the Act, the DCS has a responsibility to provide fair and equitable administration
of justice.
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8.2.5

The National Health Act 61 of 2003

The National Health Act 61 of 2003 aims to give effect to the rights set out in the
Constitution by providing a framework for a structured and uniform, quality health system in
South Africa. It recognises that no person may be refused emergency medical treatment and
that everyone has the right to an environment that is not harmful to his/her health. Therefore,
the DCS must ensure that health care is available to all inmates.
8.2.6

The Mental Health Care Act 17 of 2002

The purpose of the Mental Health Care Act 17 of 2002 is to regulate mental health care so
that the best possible treatment and rehabilitation services are made available to citizens. The
Act aims to coordinate accessibility to services and to make sure that mental health care
services become a part of the general health system. The Act also regulates access to services
for voluntary, assisted and involuntary patients, state patients and mentally ill inmates. The
Act sets out the rights and duties of patients and providers and explains how the property of
mentally ill persons should be dealt with in a court of law. The DCS is enjoined to ensuring
that all mentally ill inmates are treated in accordance with the Act.
8.2.7

Prevention and Combatting of Torture of Person Act 13 of 2013

The aim of the Prevention and Combatting of Torture of Persons Act 13 of 2013 is to protect
all people from all forms of torture by the state; to give meaning to safe custody to all inmates
in correctional facilities; and to provide for torture as a criminal offence.
8.3

POLICY MANDATES

The White Papers on Corrections (2005) and the Remand Detention Management (2014) in
South Africa are the policy mandates of the DCS.
The main focus of the White Paper on Corrections in South Africa is to move from
punishment to rehabilitative approach. It presents an active approach towards a correctionfocused system that places a family of offenders as the core level of restoration with the
society at a secondary level. It also looks at needs-based interventions and established
principles for productive work for offenders and their involvement in poverty alleviation
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projects. The White Paper on Corrections presents the contribution towards corrections on the
African continent.
The purpose of the White Paper on Remand Detention Management is to "communicate the
principles driving the management of all categories of un-sentenced persons in DCS
facilities... (and) awaiting further action by a court'. Among the principles informing the
White Paper is that the purpose of remand detention is not to penalise or punish, but to ensure
due process in the court of law at which the detainee is to be tried. In such circumstances,
minimal limitation of an individual's basic human rights is obligatory "while ensuring secure
and safe custody". These rights include uninterrupted medical care throughout the custody
process where necessary; access to family and friends; adequate legal advice in preparing for
trial; and appropriate treatment in situations of vulnerability (including terminal illness,
pregnancy and when a mother is detained with a child). The White Paper points to the
fundamental importance of correctly classifying remand detainees in order to ensure that time
spent in custody is managed appropriately.
8.5
KEY LEGISLATIVE GAPS
Owing to the appealing conditions in our correctional centres, some of the basic inmates’
constitutional rights have so far being violated, these rights include amongst other:
•

The right to human dignity (section 10)

•

The right to human treatment (section 35)

•

The right to privacy (section 14).

The following policy gaps were also identified and there is a need to refine and link them to
the strategic objectives of the DCS:
•

Revised legislation on Criminal Law Amended Act 38 of 2007 for minimum sentencing
requirements to consider socio-economic factors and alternative sentencing approaches.

•

Review the Correctional Services Act and realign it with the Constitution.

•

Exclude Judicial Inspectorate of Correctional centre within the Correctional Services Act
111 of 1998, to promote the independency of this office.

•

Review DCS policies and align them with the requirement of the Nelson Mandela Rules.

•

Review policies to align with the developments within the current socio-economic
conditions; for example, the Lesbian Gay Bisexual Transsexual and Queer (LGBTQ)
community.
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•

Review the impact of criminal record section included in the Criminal Procedure Act and
its impact on rehabilitative prospects of inmates.

8.6

SUMMARY

The exploration of private prisons was brought about by the overcrowding problems that
South African correctional centres were facing as well as the large sums of money that were
being spent on correctional. The prisons are based on the USA model of private prisons the
then Minister of the DCS Dr Sipho Mzimela had become aware of after seeking information.
Private prisons have unfortunately not live up to expectations and have yielded no results in
terms of whether they contribute to the rehabilitation of offenders. They are also more costly
than public correctional centres.
The role of Judicial Inspectorate of Correctional Centres will be discussed in the next focus
area
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FOCUS AREA 9

JUDICIAL INSPECTORATE
BACKGROUND
In a democratic government, it is important that every department within the criminal justice
system to have judicial oversight to continuously evaluate the smooth running of such
department. Judicial Inspectorate of Correctional Services was formally established from 1
June 1998 in terms of section 25 of the Correctional Services Act 8 of 1959. This office was
established with an idea of having in independent body to oversee correctional centre
conditions after the issuing of White Paper on Prison Reform during 1994 (Jagwanth, 2002:
45). The purpose of the Judicial Inspectorate of Correctional Services (JICS) was to take the
oversight role with the purpose of improving the condition of incarceration and assist in the
protection of the basic human rights of inmates. This focus area will look at the functioning
of the Judicial Inspectorate of Correctional Services and their impact on the protection of
inmate’s rights, the improvement of correctional centre conditions and the daily running of
correctional centres in South Africa.
9.1

THE

ESTABLISHMENT

OF

THE

JUDICIAL

INSPECTORATE

OF

CORRECTIONAL SERVICES
In a constitutional democracy country such as South Africa, it is essential that there is a
judicial oversight over the correctional system (Muntingh, 2012: 53). From the constitutional
point of view, the establishment of Judicial Inspectorate of Correctional Services emanates
from section 35(2) of the Constitution, which stipulates that “everyone who is detained,
including every sentenced inmate, has the right to conditions of detention that are consistent
with human dignity. Moreover, section 35(2) of the Bill of Rights also make provision that
everyone who is detained, including every sentenced prisoner has the rights “to conditions of
detention that are consistent with human dignity, including at least exercise, and the
provision, at state expense, of adequate accommodation, nutrition, reading material, and
medical treatment.
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The idea of introducing the independent body to oversee the correctional centre conditions
was proposed during the issuing of the White Paper on Corrections on the Reform of the DCS
in 1994. The then members of the National Advisory Committee were requested to research
the possibility of including the independent correctional centre inspection. According to
Jagwanth (2005: 46), Professor Dirk Van Zyl, Advocate Neil Rossouw and Judge Mark
Kumleben visited United Kingdom to research the possibility of adopting the English model
and their approach to the inspectorate of prisons. The English model was then found effective
but with some important differences. After the recommendations, the Judicial Inspectorate of
Correctional Services was established in 1998 and fully functional in 2000. The Judicial
inspectorate for Correctional Services is mandated to monitor, evaluate and oversee the South
African correctional system. Its primary mandate derives from the Correctional Services Act
111 of 1998.
Initially, the DCS proposed the incorporation of the establishment of an independent body to
oversee the correctional centre conditions in the White Paper on Corrections (Jagwanth,
2004: 5). This idea was influenced by identified lack of independent inspection of
correctional centres. The influence of the establishment was influenced by Chapter IX of the
Correctional Services Act 111 of 1998, which makes provision for the establishment of
Judicial Inspectorate of Correctional Centre as an independent office under the control of
Inspecting Judge and provide him or her with the power to:
•

Inspect or arrange for the inspection of correctional centre and remand facilities in order
to report on the treatment of inmates in correctional centres and remand facilities and on
conditions and any corrupt or dishonest practices in correctional centres and remand
facilities.

•

Deal with complaints received from specific sources and allow for exceptional cases
where it will deal with complaints received directly from ICCV.

•

Submit a report on each inspection to the Minister and Portfolio Committee on
Correctional Services.

•

Submit annual report to the Minister and the President.

•

Conduct an investigation by having enquiry and holding hearings.

•

Assign functions to inspectors (except in conducting a hearing) and make rules not
inconsistent with the Act (Republic of South Africa, 1998: 89).
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9.2

STRUCTURE OF THE JUDICIAL INSPECTORATE OF CORRECTIONAL
SERVICES

9.2.1

Powers and functions of the Inspecting Judge

The Inspecting Judge is appointed by the President of the Republic under the conditions that
he is a Judge or retired Judge of the High Court. The main responsibility of the
Inspecting Judge includes the following among others:
•

To inspect or make arrangements for the inspection of correctional centres including the
awaiting trail detainee facilities.

•

To report on unpleasant conditions or any corrupt and dishonest practices in correctional
centres.

•

Deal with the complaints from the Independent Correctional Centre visitors or other
sources.

•

Compile a report of every inspection and submit it to the Minister and the Portfolio
Committee on Correctional Services.

•

Submit the annual report to the minister and the President.

•

Conduct the investigation by having an inquiry and holding hearings.

•

Assign functions to inspectors (except the conducting a hearing) and make rules that are
in line with the Act.

•

Make rules that are considered necessary for the effective functioning of the Inspectorate.

•

Decide on the use of segregation within 72 hours of the referral of the segregation by an
inmate who has been subjected to it.

•

Conduct enquiry or instruct the National Commissioner to conduct an enquiry into the
unnatural deaths.

9.3

FUNCTIONAL AND STRUCTURAL AGREEMENT

Below will discuss the main functions of Chief Executive Officer
9.3.1

The Chief Executive Officer

The National Commissioner of the DCS appoints the Chief Executive Officer. The key
responsibilities on the Chief Executive Officer include all administrative, financial
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function of the office. However, the CEO is accountable to the National
Commissioner for the financial resources received by the office.
9.3.2

The Independent Correctional Centre Visitor Unit

This Unit is responsible for appointing Independent Correctional Centre Visitors, including
their management and supervision. Through this Unit, the CEO appoints ICCV’s who are
responsible for dealing with inmates complaints, visit the correctional centres regularly,
interview inmates in private and record them. Furthermore, ICCV’s also monitor the way
complains are dealt with, discussing them with the Head of Correctional Centre and DCS
staff members. In the case of unresolved complaints, the ICCV reports such complaints to the
visitors committee or the Inspecting Judge. Finally, they need to submit monthly reports and
organise their visitation schedule with the Head of Correctional Centre. The diagram below
provides a brief overview of the powers, functions and duties of ICCV’s.
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Figure 9: Power, functions and duties of ICCV’s

Step 1
Conducting of regular site visits
Step 2
Interviewing of inmates
Step 3
Monitoring of complaints register
Step 4
Private consultation with inmates
Step 5
Meeting with Head of Correctional Centre on
inmates complains
Step 6
Complaints resolution at visitors committee
Step 7
Feedback to inmates on steps taken

9.4

DIRECTORATE: LEGAL SERVICES

The Legal Service Unit consist of two sub-directorates, namely, the inspection and
investigations sub-directorate and complaints and mandatory sub-directorate. The inspection
and investigations sub-directorate mainly deals with the complaints of inmates while the
mandatory sub-directorate focuses on the complaints such as, segregations, unnatural death,
mechanical complaints and the use of force. In other words, this unit has two subdirectorates.
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9.5

INDEPENDENCY

OF

THE

JUDICIAL

INSPECTORATE

OF

CORRECTIONAL SERVICES
Currently, Judicial Inspectorate of Correctional Service depends on the DCS for
administration and finances. As stipulated, the appointment of the Inspecting Judge is
conducted by the Minister of Justice and Correctional Services, while the National
Commissioner does the appointment of the Chief Executive Officer. It is therefore clear that
this office lacks functional independence. Administratively, JICS is totally linked to DCS and
they must appoint their staff members including ICCV’s under section 89(1) of the
Correctional Services Act 111 of 1998. The appointment of the CEO who must directly
account to the Inspecting Judge is omitted, as she or the National Commissioner whom will
be accountable financially to the National Commissioner must appoint him. The Judicial
Inspectorate of Correctional Centre is also not financially independent as it receives its
budget from the DCS. According to Keehn, Nyembe and Sukhija (2013: 21), JICS’ financial
dependence from DCS has “from time to time, caused serious operational challenges
including delays in service delivery.
Daily functioning of ICCVs can be jeopardised by DCS members as they depend on these
members’ cooperation and security. Moreover, the complaint handling procedure forced the
ICCVs to resolve matters with the Head of Correctional Centre or their subordinates which
make it impossible to be independent. In summary, the functioning of ICCVs will not be
effective as long as they depend on DCS officials.
9.6

SUMMARY

The Judicial Inspectorate of Correctional Services (JICS) is the watchdog that has been
appointed to oversee the functioning of the DCS. The JICS is claimed to be independent body
that has been established to monitor and evaluates DCS. It also makes recommendations
regarding improvements that need to be made. The JICS is led by the inspecting judge and
comprises of a Chief Executive Officer. The ICCV is also appointed to visit correctional
facilities and listen to the complaints of the offenders and report on them.
The functions of community corrections will be discussed in the next focus area.
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FOCUS AREA 10

COMMUNITY CORRECTIONS
BACKGROUND
Correctional systems throughout the world are looking for alternative means to incarceration.
Community based sentences are being seen of a way of dealing with ever-increasing
problems related to overcrowding (Singh, 2002: 13). Community corrections and parole
supervision are alternative measures towards imprisonment in South Africa. Unlike parole
supervision whereby inmates have to serve an outstanding portion of their sentence in the
community after parole review, correctional supervision is a community-based sentence
which is served in the community and not in correctional centre (Ntuli, 2000: 144).
Therefore, this area will focus on the functioning of community corrections in South Africa,
focusing on the contributing factors that encourage the use of this sanction as compared to
incarceration including the current state of community correction in South Africa.
9.1

THE ESTABLISHMENT OF THE CORRECTIONAL SUPERVISION IN
SOUTH AFRICA

The development of community corrections is based on the foundational principle of the
community being responsible for the member of the community and involved the punishment
of the member of the community when they transgressed.

The shift from community

corrections to imprisonment is contrary to the popular belief a recent phenomenon and has
not proved to be very beneficial with issues of overcrowding plaguing the prison system and
resulting in solutions for the problems regarding the prison system to be sought from as early
as the 1940’s (Ntuli, 2002:32; Singh, 2002: 66).
As a result of this, during the 1990s, the South Africa’s minister of Justice and Correctional
Services as well as senior officials of the Department of Justice and Correctional Services
regarding the problems that imprisonment had were sought worldwide and it was found that
correctional supervision would be the solution to the imprisonment of offenders.
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correctional supervision system in Georgia, USA proved to be an example of how
correctional supervision could be executed by looking at their probation system. After an
assessment of the Georgia probation system, the South African task team came up with the
idea of correctional supervision as the alternative to imprisonment offender (Ntuli, 2000: 144;
Singh 2002:174).
The implications of the introduction of correctional supervision had legal implications with
legislation that was needed to regulate it being introduced. One of the key legislation
introduced was the Correctional Services and Supervision Matters Amendment Act 1991.
The act allowed for these provisions:
•

For a correctional supervision sentence to be a maximum of three years;

•

It allowed for the DCS to convert a sentence of imprisonment to a correctional
supervision sentence;

•

Where an offender has been sentenced to make a payment and fails to do so the offender
will be placed under correctional supervision instead; and

•

That when an offender’s handed a suspended sentence, such a sentence entails
correctional supervision (Ntuli, 2000:145).

Another legislation was amended to accommodate the Correctional Services and Supervision
Amendment Act. This was namely Article 212 as well as Article 297(1)(a) of the Criminal
Procedure Act 85 of 1997. The Prison Act 8 of 1959 was amended and replaced by the
Correctional Services Act 111 of 1998. The Criminal Procedure Act as well as the
Correctional Services Act allowed for the incorporation of correctional supervision as a form
of sentencing.
9.2

THE OBJECTIVES OF COMMUNITY CORRECTIONS IN SOUTH AFRICA

The correctional supervision is to ensure that offenders who are sentenced in communities are
monitored, controlled and are also rehabilitated.
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Further objectives of correctional supervision are linked to minimising the effects that
imprisonment would cause and were named by the DCS spokesperson, Brigadier Erika van
Zyl as:
•

For the normalising influence to be maximised;

•

For the psychological and physical degradation of former offenders to be removed; and

•

To limit the effects that imprisonment has in on one’s relationship with their family,
health as well as self-responsibility (Ntuli, 2000:147).

The DCS website (n.d) points out that the level of monitoring on the offender is dependent on
the category in which the offender is classified. The three monitoring categories are the
maximum intensive monitoring, medium intensive monitoring and minimum monitoring. The
level of monitoring can be relaxed or may become stricter dependent of the offender’s
compliance with the conditions of monitoring.
The monitoring of offenders by the personnel and volunteers in the Head of Community
Corrections includes:
•

Telephone calls to the offender at work or at their home;

•

Visiting the offender who is on probation or on parole at their place of residence;

•

Visiting the offender’s workplace;

•

The offender is also required to visit to Community Corrections Office for consultation
purposes; and

•

The offender is to also be visited at the place where they deliver community service
(DCS, nd).

Currently, there are 218 fully-fledged community corrections offices nationally serving the
respective communities and offenders under the system of community corrections.
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The regional distribution of community corrections is in accordance to the following Table14
and 15:
Table 17: Distribution of community corrections per district
Region

Number of community corrections offices

Western Cape

26

Eastern Cape

40

KwaZulu-Natal

36

Gauteng

13

Limpopo, Mpumalanga and North West

66

There are three types of offenders subjected to community corrections and correctional
supervision in South Africa. These offenders include probationers, parolees and awaiting trial
detainees. Table 18 illustrates the number of offenders subjected to community corrections
per region.
Table 18: Number of offenders subjected to community correction per region
AVERAGE DAILY ACTIVE CASELOAD
REGIONS

PROBATIONERS
MALE
FEMALE

WC
EC
KZN
GP
LMN
FS/NC
TOTAL

3328
2357
2153
1870
1586
1636
12930

505
309
320
325
205
194
1858

PAROLEES
MALE FEMAL
E
6564
269
9107
227
11416
294
10688
365
9376
152
6406
180
53557
1487

ATD'S
MALE

FEMALE

512
295
17
55
165
210
1254

26
3
0
1
9
8
47

TOTAL
11204
12298
14200
13304
11493
8634
71133

9.3

SENTENCE OF IMPRISONMENT CONVERSION TO CORRECTIONAL
SUPERVISION
An offender who has been sentenced to maximum five years of imprisonment may be placed
under correctional supervision after their five years of imprisonment if a report submitted to
the court by the Commissioner suggests so. The offender under correctional supervision will
have to agree to being monitored, to partake in community service, to obtain employment as
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well as participate in treatment programmes. Sections 276(1)(1), 276A(2), and 276A(3) of the
Criminal Procedure Act govern this form of community corrections (Ntuli, 2000:153).
9.3.1 Remittance to court
Remittance to court is when a court considers offenders who were already sentenced and did
not qualify for prior to the law being amended to be considered for correctional supervision if
according to section 276A (3) of the Criminal Procedure Act an offender
•

was sentenced to five (5) years’ imprisonment; and

•

those who were sentenced to more than five (5) years’ imprisonment in terms of the
Correctional Services Act, and it regulations lies five years ahead (Ntuli, 2000:154).

The Commissioner is only responsible for filing an application to the court and does not have
the powers of the court which include the ability to ratify (approve) the sentence, convert the
current sentence to correctional supervision under certain conditions as well impose suitable a
sentence which is deemed suitable (Ntuli, 2000:154).
9.3.2 Fines converted to correctional supervision
A form of sentencing imposed on an offender is the payment of a fine. In the event that the
offender fails to a the fine or partially pays the fine the offender the offender’s sentence of a
fine will be converted to a prison sentence. In such a case, instead of the offender being
imprisoned, the Commissioner may convert the sentence of imprisonment owing to failure to
pay a fine to correctional supervision in accordance Section 287(4)(a) where the prison
sentence does not exceed five years.
9.3.3 Conditional or unconditional postponement of suspension of sentence and caution of
reprimand
In matters where an offender has already been sentenced, it is possible for the sentence to be
postponed or suspended if the offender agrees to correctional supervision. This is according
to section 297(1)(a) and section 297(1)(6) which allows an offenders sentence to be
postponed or suspended for a maximum of five years and which according to section
297(1)(a)(ccA) allows for an offender whose sentence has been postponed or suspended to
submitted to correctional supervision (Ntuli, 2000:156).
9.4
SECURITY CLASSIFICATIONS IN COMMUNITY CORRECTIONS
The success of community correction is dependent on careful selection of the offenders who
are handed this sentence. Careful selection of offenders is of utmost importance as the lack
thereof can diminish the value of correctional supervision in terms of how it is perceived by
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the courts, it can work contrary to the best interests of the community which can also have a
negative effect on the community being accepting of such a sentence (Ntuli, 2000:142).
A pre-sentence report is utilised to determine whether an offender is suitable for correctional
supervision. In South Africa, there is a lack of a clearly defined list regarding what makes an
offender a suitable candidate for correctional supervision. However, there are number of
attributes which contribute to an offender being deemed unsuitable for community selection.
These are namely:
•

An offender without a permanent place of residence;

•

An addiction to alcohol and/or other substances;

•

An offender found guilty of deviant sexual and violent acts;

•

An offender who is not motivated to execute what is required of their correctional
supervision;

•

An offender who suffers from a mental disorder;

•

A physically handicapped offender;

•

An offender who required long-term casework;

•

An offender who proved to be unreliable during their previous probation placing; and

•

An offender who will be unable to fulfil community service within 12 months (Singh,
2000:146).

9.5
TYPE OF OPERATIONAL STRATEGIES FOR PROBATION AND PAROLE
Probation is defined as a form of sentencing that involves an offender serving their sentence
in their community instead of being sent to a correctional facility (Olivier, 1998: 113). Olivier
further refers to the Latin term recidere to explain that probation is seen as form of a trial
period to see whether an offender can remain in the community without perpetrating any
crimes.
Parole is defined as the early release of an offender from imprisonment so that said offender
can complete the remainder of their sentence in the community while under the supervision
of the of a probation officer (Ntuli & Khoza, 2007: 85). Luyt and Louw (2009: 5) further
elaborate that an offender is only eligible to obtain parole after they have served the
minimum period of their prison sentence.
The Probation Services Amendment Act 35 of 2002 (which is an amendment of the Probation
Services Act of 1991) and the Probation Services Bill Act govern the proper execution of
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probation. Prior to an offender obtaining probation or parole, the offender will stand before a
Correctional Services and Parole Board, which is a group of people, who have been chosen
by the Commissioner for the placement of offenders in the following scenarios:
•

Correctional Supervision;

•

Day parole or Parole;

•

Sentence of imprisonment to correctional supervision;

•

The expiry of an offender’s sentence and their subsequent release;

•

The duration of the offender’s correctional supervision as well as the conditions of the
correctional supervision;

•

Allowing probation or parole owing to medical reasons; and

•

Having a say regarding representations for placement or release.

Upon being placed on probation or parole, the offender has to adhere to these conditions
according to section 52(1)(a)-(q) of the Correctional Services Act 111 of 1998:
•

They are to be subject to monitoring (maximum intensive monitoring, medium intensive
monitoring as well as minimum monitoring).

•

The offender will be placed under house arrest/ home detention while their type of
employment and working hours are taken into consideration as well.

•

The offender is to compensate the victim.

•

The offender is to contribute to the community by conducting their community service at
local authorities, hospital or any other institution.

•

The offender is required to attend relevant programmes as part of their rehabilitation.

•

The offender may be restricted to maintain their livelihood in one area.

•

The offender is to reside in one area and may not change their place of residence without
notifying the supervision committee (the Correctional Supervision and Parole board).

•

The offender is restricted from use of alcohol and/or substances and may be subjected to
an alcohol or drug test.

•

The offender must submit to being searched when required to.

•

The offender is to seek out and maintain employment.

•

The offender is to refrain stay away from all criminal activity, must be away from
associations with people who partake in criminal activities and must adhere to further
instruction given by the Correctional Supervision and Parole Board.
102

110

A comprehensive policy position on ideal Correctional Services Model for South Africa

9.6

MEASURING AND MANAGING PERFORMANCE IN COMMUNITY
CORRECTIONS

There are measures in place to measure the success and the failure of community corrections
and this is done by measuring the number of released paroles with the number of paroles who
have violations. This is measure non-cumulatively and measured and reported at most
monthly and at the least yearly (DCS, 2018:98).
9.7

THE ROLE OF COMMUNITY CORRECTIONS IN THE REINTEGRATION
OF INMATES INTO THE COMMUNITY

Re-integration of offenders into the community is very important as it helps the community
and the offender to adjust to one another’s presence in the community (Ntuli, 2000:114). As
mentioned in section 50(1) of the Correctional Service Act 111 of 1998, the role of
community corrections is to create socially responsible members of the community and who
are free of committing crime. Magadze (2016: 73) argues that the re-integration into the
community will prove to be beneficial to the community as the offender could potentially add
value to the community and become a valuable member of the community. Community
corrections and community involvement are intrinsically linked. For effective community
corrections to take place, correctional services need to communicate with the community and
have discussions with the community regarding crime, the potential solutions as well as the
community’s role in community corrections and the re-integration of offenders (Magadze,
2016:89).
Magadze (2016: 80) avers that the role that the community needs to provide to the offender is
to be supportive. Instead of the community being a source of shaming and labelling an
offender, the community is supposed to support the offender in pursuit of becoming a better
citizen.

The community could potentially also be deemed the source of crime in the

community as the community is responsible for the socialisation of the people in the
community. By the community being involved in the community corrections, the community
holds itself responsible in assisting the offender to become a positive member of the
community (Magadze, 2016:86). The family and the community are beneficial in the reintegration of the offender into the community by:
•

holding the offender accountable and being involved in the rehabilitation of the offender;

•

by providing employment to the offender so that the offender can be ale to compensate
the victim;
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•

by teaching offender’s skills that can aid in them successfully re-integrating into the
community;

•

by acting as mentors to the offenders and teaching them how to be a positive member of
the community; and

•

by the families in the community assisting the families who have an offender in the home
(Magadze, 2016: 112).

9.8
EXPANSION ON THE MANDATE OF COMMUNITY CORRECTIONS
The mandate of Community Corrections is to provide services focused on inmates for release
and the facilitation of their reintegration into the community.
In order to achieve this mandate, it is imperative to consider the following aspects:
•

Increase the number of professional staff members such as social workers and
psychologists to ease the reintegration of inmates into the community.

•

Increase the number of correctional staff members working in community corrections.

•

Introduce effective electronic monitoring devices for parolees and probationers classified
as maximum-security offenders.

•

Partner with other government departments.

•

Encourage community participation in corrections matters.

9.8
SUMMARY
Correctional supervision is one of the sentencing options that can be imposed on an offender.
Then the offender can be placed under the supervisor of community corrections staff
members. The aim of community corrections is to allow the offender to serve full or partial
sentences in the community and allows for the start of the reintegration of the offender.
Section 276 of the Criminal Procedure Act 85 of 1977 posits that a sentence of correctional
supervision can be imposed on the offender from the beginning or another form of a sentence
such as imprisonment or a fine can be converted to community corrections.
The next section will look at remand detainees.
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FOCUS AREA 11

REMAND DETAINEES
BACKGROUND
When an individual commits an offence and they are arrested and are not yet sentenced, they
are referred to as a remand detainee. Remand detainees are kept in a correctional facility until
they are sentenced for an offence. However, they are kept separate from sentenced offenders.
Remand detainees ae also governed by their own legislation. This was not always the case
and remand detainees were not seen as any different to sentenced offenders; therefore, reform
has taken place in this area. The focus area will elaborate further on the classification on
remand detainees, wearing of uniform of remand detainees and the population of remand
detainees.
11.1

CLASSIFICATION OF REMAND DETAINEES

Remand detainees are classified as unsentenced inmates. Other categories of unsentenced are
state patients. The latter are forensic cases who are placed in DCS while waiting for a bed in
designated mental health establishment. The Involuntary Mental Health Users are no longer
detained in the DCS owing to amendments in chapter 13 of the Criminal Procedure Act (Act
51, 1977). When they are referred to the DCS by the court, a system of referring them to the
DoH for proper placement has been put in place. The DCS ceased to detain the deportation
group owing to the court judgment (Minister of Home Affairs v Rahim and Others [2016]
ZACC 3) which stated that DCS facilities were not promulgated in line with section 34 of the
Immigration Act to detain illegal foreign nationals. These are illegal foreign nationals who
are not the clients of the criminal justice system.
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Figure 10 illustrates the classification of remand detainees.
Figure 10: Classification of remand detainees

11.2

WEARING OF UNIFORM BY REMAND DETAINEES

The introduction of the uniform to remand detainees is part of the reforms that were
introduced to improve the detention of remand detainees. A survey was conducted as part of
monitoring and evaluation for determination of obstacles that hinder the 100% wearing of RD
uniform at centre level. The survey focused on determining:
•

the adequacy of- and storage of material;

•

the operations at the different workshops per region (towards exploring the option of
creating a system to have a production workshop in each region where possible);

•

the process of the placement of orders, which meet the policy requirements (4 sets per
RD), and follow-up processes until the orders are received;

•

the handling of used uniform for re-use; and
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•

the storage capacity for uniform at management area / centre level (supply bulk store for
the centres).

Findings revealed the existence of challenges ranging for the quality of the material, adequate
material as compared to inadequacy in completed goods, delays in placing orders, inadequate
personnel in workshops, inadequate facility for storage of uniform at the centre level and
redesigning of uniform by remand detainees. An action plan for handling identified
challenges was developed and communicated to the regions for implementation. Regions are
expected to submit quarterly reports on measures implemented to improve the wearing of
uniform by remand detainees.
11.3

POPULATION OF REMAND DETAINEES

The population of remand detainees increased by almost 5% from March 2014 to March
2019.
Figure 11: Remand detainee averages

The regions with the highest number of RDs are Gauteng and Western Cape. The average
number of RDs detained from March to August 2019 in the two regions constituted 53.05%.
The average number of RDs in LMN and KwaZulu-Natal were 14,77 and 13.94%
respectively. The regions with the lowest average number of RDs were FSNC (10.44%) and
Eastern Cape (12.51%). The month-to-month analysis reflected a gradual reduction of 7.22%
in the population of remand detainees from March to August 2019. The regions that recorded
107

115

A comprehensive policy position on ideal Correctional Services Model for South Africa

the highest reduction of RDs were Western Cape (10.39%), KZN (9.65%) and FSNC
(9.20%). The regions that recorded less than 5% reduction were Eastern Cape (3.76%) and
LMN (4.46%). The RDs population remained constant at less than 30% of the inmate
population.
Table 19: Monthly averages of remand detainees
Monthly averages of RDs: March to August 2019
Region

March
2019

Gauteng
Western Cape
KwaZulu
Natal
FSNC
Eastern Cape
LMN
National
Other
Unsentenced
All
Unsentenced
Sentenced
All inmates
Approved
bedspace
% Occupancy
% of RDs to
all inmates
% of
Unsentenced
to all inmates
% of
sentenced to
all inmates

11.4

April 2019

May 2019

June
2019

July
2019

Ranking

11922
12113

11887
11844

11909
11713

11576
11179

11324
10854

1
2

Increase/
Decrease
Mar-Aug
2019
598
1259

6376

6295

6229

5912

5760

4

616

4788
5518
6544
47 261

4686
5543
6527
46 782

4705
5576
6576
46 710

4356
5477
6487
44 988

4348
5311
6252
43 850

6
5
3

440
207
292
3 411

194

194

177

177

180

14

9.20
3.76
4.46
7.22
7.06

47 455

46 976

46 886

45 165

44 030

3 425

7.22

115 153
162 608

115 427
162 403

115639
162 525

115581
160 746

115 462
159 492

-309
3116

0.27
1.92

118 723

118 723

118 723

118 572

118 572

136%
29.06

136%
28.81

136%
28.74

135%
27.99

135%
27.49

0.12

0.12

0.11

0.11

0.11

70.82

71.07

71.15

71.90

72.39

%
increase /
decrease

5.01
10.39
9.65

RISK ASSESSMENT FOR REMAND DETAINEES

The tool for the assessment of the RDs was revised in order to ensure that it was easily
understandable to all the officials who conduct assessments. Training of officials commenced
during the second quarter and will be completed on the last quarter of current financial year.
From April to August 2019, the average number of RDs that were assessed based on one day
analysis conducted on the last day of month constituted more than 60%. The remand detainee
population is very fluid with admission and releases that take place on a daily basis and this
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implies that there will always be a backlog in terms of assessments. The set target is that on
the last day of each month, 60% or more RDs of those in detention should have been assessed
and this suggests that the backlog should not exceed 40%. An additional tool was designed
in consultation with the South African Police Service, which focuses on establishing and
communicating critical risks to the DCS in order to improve the detention management of
high-risk remand detainees. A request was sent to the National Commissioner of SAPS to
nominate officials that will work collaboratively with DCS to finalise the tool.
11.5

LEGISLATION AND POLICY FRAMEWORK FOR REMAND DETAINEES

The legislative and policy framework that governs the management of remand detainees is
outlined in chapter 2 of the White Paper in Remand Detention Management in South Africa
(2014).
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The summary of relevant documents appears below:
Table 20: Legislation and policy framework for remand detainees
Act/Policy
Constitution

Relevant section
of

the s35: Right of arrested, detained and accused persons

Republic of South Africa
(108, 1996)

s165(5): An order or decision issued by a court binds all persons to whom
and organs of state to which it applies

Correctional Services Act Chapter 2: Introduction of the Correctional System
(111, 1998)
•

s3(d): The department must manage the remand detainees.
(Establishment, functions and control of department)

Chapter 3:Custody of all offenders under conditions of human dignity
(General requirements, discipline and security of inmates)
•

s5(2)(b): If there is no correctional centre or remand detention
facility in a district an inmate may be detained in a police cell but
not for a period longer than seven days.

•

s17: Access to legal advice.

Chapter 5: Management, safe custody and well-being of remand detainees
(sections 46 to 49)
•

s49E: Referral to court owing to terminal illness of severe
physical incapacity.

•

s49G: Referral to court for consideration of the length of
detention.

•

s49F: Temporary release of RDs to SAPS for further
investigations.

Chapter 9: Judicial Inspectorate for correctional services
Chapter 13: General powers of enforcement
•

s99 access to correctional centres by Judiciary (Judges and
Magistrates)
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Act/Policy

Relevant section
Chapter 10: Independent correctional services visitors

Criminal Procedure Act

Chapter 9: Bail: Sections (63A and 63(1): Bail review; s62(f) , s72

(51, 1977)
Criminal Matters

Amendment Act (Act 4 of Chapter 13: Deals with Forensic cases (Accused: capacity to understand
proceedings: mental Illness and criminal responsibility
2017)
Child Justice Act (Act 75, Departmental Framework on the implementation of the Child Justice Act
2008)

(aligned with the CJA and the National Policy Framework on Child
Justice

Extradition Act (Act 67,

Management of RDs who are detained while waiting for their finalisation

1962)

of the extradition process

Several protocols

Criminal Justice System protocols for addressing areas that require
cooperation among various partners

11.6

SUMMARY

RDs are individuals who have been arrested but are not yet sentenced. RDs make up 30% of
the prison population. They are not treated the same or to be housed in the same centre as
sentenced offenders. The RDs are governed by the White Paper on Remand Detainee
Management in South Africa 2014. Remand detainees are also subject to a risk assessment
when they are arrested and the DCS is always to improve the detention of remand detainees
as it does with sentenced offender.
The final focus will scrutinise the South African parole system.
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FOCUS AREA 12

PAROLE SYSTEM
BACKGROUND
Parole was introduced during the early 1900’s and like other elements of the correctional
system it employed international and Eurocentric models. Parole is when an offender who has
served a portion of imprisonment is released prior to their sentence being completed and must
complete the rest of their sentence in the community. An offender needs to serve their offence
for a minimum period before applying for parole and other factors such as whether they
participated in rehabilitation and restorative justice in compliance to section 72 of
Correctional Services Act 111 of 1998 regulation. The sections that follow will elaborate
further on the historical development of parole in South Africa, the Parole Board, the parole
process, and medical parole as one of the forms of parole will also be explored.
12.1

HISTORICAL DEVELOPMENT OF PAROLE

The parole system was introduced in South Africa in 1910. The introduction of the parole
system in South Africa was based on international models of parole (referred to as the ticket
system or conditional liberation during that time) that were initiated by Alexander
Maconochie and Sir Walter Crofton and have been implemented since the 1600’s. South
Africa drew from the international models of parole and created its own parole system in
1910 when South Africa became a union. The parole system as governed by The Prisons and
Reformatories Act 13 of 1911 and police officers were assigned as probation officers and
prison boards were responsible for allowing the parole of an offender or not (Louw,
2008:24,26; Ndike, 2014:84).
Ndike (2014:85) speaks of how the parole system was critiqued in 1943 by the Landsdowne
Commission and the lack of failure to adhere to United Nations Standard Minimum Rules for
the Treatment of Prisoner resulted in the reform of South African Parole system, which
resulted in an emphasis on rehabilitation instead of the punishment. The Prisons Act 58 of
1959 governed the change in the parole system. The Prisons Act 58 of 1959 resulted in the
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appointment of a Commissioner of prisons, institutional boards who were responsible for
creating reports that evaluated the viability of an offender to be released on parole as well and
the Prison Boards were replaced with Release Boards which were responsible for the
submission of a report to the commission of prisons which detailed:
•

The release of prisoners either on probation or on parole or upon the expiration of
sentence

•

The period for which and the conditions on which these prisoners are released; and

•

The remission of parts of sentences imposed” (Louw, 2008: 27).

Although there was an improvement in the parole system, it was still critiqued in 1976 by the
Viljoen Commission for the various release boards and their lack of co-ordination. A Central
Release Board was suggested and was created in 1980 and operated in the Pretoria Head
Office. The minister’s Advisory Release Board was also established. The Prison Act was also
amended and was then named the Prison Amendment Act 65 of 1982. Other changes were
made with the parole process operating in this manner:
•

A report was submitted by the institutional committee of the prison at which the prisoner
was incarcerated to the Central Release Board regarding, inter alia, the behaviour,
adaptation, training and treatment programmes the prisoner was involved in.

•

The Central Release Board then made recommendations to the Minister or to the
delegated persons regarding the manner of release of such a prisoner” (Louw, 2009: 28).

Louw (2008:29) asserts that in the early 1990s, there was a separation between the
Department of Justice and Prisons and the prison system was renamed the DCS. The Prison
Act 8 of 1959 was also renamed to the Correctional Services Act 8 of 1959. Upon the
rebranding of the DCS, there was an emphasis placed on sentences of Correctional
Supervision and the Correctional Services Amendment Act 68 of 1993 was introduced to
accommodate this. During this time period as well, the Central Release Boards was separated
and was taken back to the 1959 release boards. The Advisory Release Board was replaced
with the Advisory Release Council and consisted of a diverse member of the criminal justice
system.

Currently, the Correctional Supervision and Parole Boards which are also

decentralised are operating. However, the Correctional Services and Parole Board does not
form part of the judiciary and they function separate from each other.

113

121

A comprehensive policy position on ideal Correctional Services Model for South Africa

12.2

THE SOUTH AFRICAN PAROLE SYSTEM

The parole system in South Africa falls under Correctional Supervision. Parole is deemed a
continuation of a sentence and involves the early release of an offender from a correctional
facility earlier so that the offender may serve the rest of their sentence in the community
(Cilliers, 2006: i).
An important point made by Mujuzi (2009:206) is that parole is seen as a mechanism that is
utilised to encourage offenders be well behaved while serving their sentence by partaking in
rehabilitation programmes. As a potential benefit to co-operating with the DCS, the offender
may experience the privilege, not the right of parole. Parole is a privilege because an offender
needs to meet certain requirements before he or she can have access to being placed on
parole. Even in the midst of an offender meeting the minimum requirements to go on be
placed on parole, this is not an automatic process and the offender still needs to obtain
permission from the Correctional Supervision and Parole Board. Although they do not
function together, the courts and the Correctional Services and Parole Board are not an easy
process and they require preparation from the relevant parties before the process can
commence.
The parole process has three stages namely:
•

The recommendation stages;

•

The approval and revocation stage; and

•

The supervision stage (Louw, 2008:5).

12.2.1 The recommendation stage
The recommendation stage is also considered as the stage where the Case Management
Committee, which consists of multi-disciplinary individuals who are involved in corrections
such as the official in charge of the unit where the offender is detained as well as social
worker and religious workers who work with the offender as part of their rehabilitation
process. The Case Management Committee compiles a G326 profile report that fully details
the offender’s life and their offending past. In the report, an evaluation I also made about the
offender as well as a recommendation that the committee makes whether an offender should
be placed on parole or not. This phase involves interviews with the offender and the
114

122

A comprehensive policy position on ideal Correctional Services Model for South Africa

offender’s co-operation is of importance especially in terms of the conditions that the
offender will comply with upon their release from prison on parole (Louw, 2008: 66).
12.2.2 The approval and revocation stage
After the compilation of the G326 form, the case with the G326 form and its
recommendations are submitted to the Correctional Supervision ad Parole Board. The
Correctional Supervision and Parole Board will look at the application of the offender
separately and will decide with the use of its criteria whether the offender should obtain
parole or whether it should be revoked (Louw, 2008:75). Although the Correctional Services
Act lays down the guidelines regarding the time periods, each offender must serve before
they have access to parole. The Correctional Services and Parole Board have other factors it
need to take into consideration prior to allowing an offender to go on parole. These factors
include aggravating factor that hinder the ability of the offender to obtain parole as well as
mitigating factors that improve the likelihood of an offender being approved for parole.
Smit (2004:59) lists the factors that are referred to in order to determine whether an offender
can obtain parole as follows:
•

An offender’s current offence;

•

The offender’s previous offences and them making the offender a low threat to the
community;

•

An offender having a fixed place of residence upon their release; and

•

An offender who has the ability to be self-sufficient upon their release.

Campbell (2006 in Luyt and Louw 2009:9) mentions more factors and these factors are as
follows:
•

Whether the offender is remorseful;

•

Whether the offender shows self-development and is spiritually well; and

•

Whether the offender has participated and completed rehabilitation programmes and has
partaken in the restorative justice process.

Upon the offender undergoing a parole hearing process, the Correctional Supervision and
Parole Board will decide regarding whether the offender should be placed on parole and in
doing so must also provide an explanation as to why such a decision was made. In the event
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that an offender is placed on parole but fails to adhere to the parole conditions that he or she
agreed to during the recommendation stage, the offender’s parole will be revoked and the
offender will be brought back to prison to complete their sentence (Louw, 2008: 100).
12.3

THE PAROLE BOARD

As was mentioned above, then Parole Board has seen many changes and shifts owing to its
functioning being critiqued. At present there are 52 Correctional Supervision and Parole
Boards operating in South Africa. Ntuli (2000: 157) lists the functions of the Parole Board as
having the power to place an offender on the relevant form of parole, placing offenders on
correctional supervision, approving and amending parole conditions, releasing the offender
from imprisonment upon the expiration of their offence. The composition of the Parole Board
has changed over the years and is at governed by section 74(2) and section 74(3) of the
Correctional Services At which states that the Correctional Supervision and Parole Board
must include among other:
•

Chairperson

•

Vice- Chairperson

•

Secretary

•

A South African Police Services (SAPS) official

•

A Correctional Services Official

•

A department of Justice official

•

Two members of the community (Van Heerden, 2011: 25).

Louw (2008:102-103) also indicated that the Parole Board is community focused selection of
members of the board being community involved individuals who have a good reputation.
The members of the board are also required to be recipients of a three-year diploma or degree
that is from the social sciences and or from an area of criminal justice. Upon their selection
to be on the Parole Board members are required to learn the meeting procedures as well as
relevant legislation and policy to the parole process. Prior to the current composition of the
Parole Board, the Parole Board comprised five members, namely, a chairperson, secretary,
member of an institutional commission, a psychologist or social work, and any other
individual who could give input during the parole process.
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The lack of inclusion of the community in the Parole Board despite the community having to
bear the responsibility for assisting in the rehabilitation and the re-integration of the offender
upon the offenders release from prison was a problem and displayed a lack of transparency
(Cilliers, 2006: ii). The current framework for the Parole Board has improved and is inclusive
of the community. Unfortunately, even the inclusion of community members in the
framework of the Parole Board as not yielded the result of community members actually
partaking in the Parole Board since certain parole boards are still without community
members (Van Heerden, 2011:25). Van Heerden (2011:17) asserts that the Parole Board
functions outside of the DCS and does not form part of the judiciary. The absence of the
board from the judiciary has received criticism as it appears as if the Correctional Supervision
and Parole Board is undermining the judiciary by altering the sentence imposed by the courts.
This viewpoint is, however, met with the explanation that the role that the Parole Board plays
is not contrary to the role of the courts but is merely an extension of the courts with the
purpose of addressing the purpose of alleviating problems that correctional facilities face
such as overcrowding (Van Heerden, 2011:23). More importantly, the Correctional
Supervision and Parole Review Board acts as a watchdog for the Correctional Services and
Parole Board and guards against the abuse of power. The Review Board obtains its powers
from section 77 of the Correctional Services Act. There are 53 Parole Boards nationally and
the following table illustrate the number of parole boards per region.
Table 21: Number of parole boards per region
Number of Parole Boards (53)
Mpumalanga/ North West/ Limpopo (8)

Gauteng (11)

 Barberton

 Baviaanspoort

 Bethal

 Boksburg

 Witbank

 Johannesburg(2)

 Klerksdorp

 Krugersdorp

 Rooigrond

 Leeuwkop(2)

 Rustenburg

 Modderbee

 Polokwane

 Pretoria(2)

 Thohoyandou

 Zonderwater
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Eastern Cape (9)

Western Cape (10)

 Lusikisiki

 Allandale

 Middledrift

 Brandvlei

 East London

 Brederiver

 Umtata

 Drakenstein

 Cradock

 George

 St Albans (2)

 Goodwood

 Sada

 Malmesbury

 Kirkwood

 Overberg
 Pollsmoor
 Voorberg

Free State/ Northern Cape (7)

KwaZulu-Natal (8)

 Grootvlei

 Pietermaritzburg

 Colesberg

 Durban(2)

 Groenpunt

 Kokstad

 Goedemoed

 Ncome

 Upington

 Empangeni

 Kroonstad

 Waterval

 Kimberley

 Glencoe

The following table illustrate the number of offender’s place on parole and the parole boards
nationally.
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Table 22: Offenders placed on parole
Statistics: Offenders Placed On Parole
Quarter

Head

of Correctional

Grand Total

Correctional

Services

Centre

Board (CSPB)

2018/2019 Q1

1039

5980

7019

2018/2019 Q2

1014

5701

6715

2018/2019 Q3

872

5492

6364

2018/2019 Q4

660

4707

5367

2019/2020 Q1

626

4109

4735

2019/2020 Q2

609

3428

4037

12.4

Parole

LEGISLATIVE FRAMEWORK

Legislation guides the offender in terms when the offender is eligible for parole. The two
legislations that are of primal importance are the Correctional Services Act 111 of 1998
Section 73 in the Correctional Services Act 111 of 1998 allows for parole as a sentencing
option and states the minimum sentencing periods that an offender must serve before being
allowed to apply for parole. Section 74-78 of the Correctional Services Act 111 of 1998
explains the composition, duties and powers of the Correctional Supervision and Parole
Board.
The minimum requirements according to section 73(6) that offenders under various
circumstance must meet before being considered for parole, these are:
•

In the event of an offender serving a life sentence the offender has to serve 25 years of
imprisonment;

•

However, if the offender serving life imprisonment is over 65 years, the offender will be
legible after serving 15 years of imprisonment;

•

Habitual offender serving the minimum sentence of 156 years may be aced under parole
after serving 7 years of the sentence;

•

Offenders serving a sentence for prevention of a crime need to serve half the sentence;
and
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•

Offenders whose sentence of imprisonment is converted to correctional supervision (In
accordance with section 276(i) of the Criminal Procedure Act ) are to serve a sixth of the
sentence in prison prior to being release

Section 79 of the Correctional Services Act 111of 1998 also makes provision for medical
parole with the sole purpose of medical parole being to allow an individual who us facing a
terminal disease to be released from so that can experience the last stage of their life in a
better and more “dignified” manner.
12.5

MEDICAL PAROLE

The average South African is not knowledgeable on the criminal justice system particularly
the correctional system. However, in 2009, owing to widespread media attention on the
release of Schabir Shaik on medical parole when it was believed that he had only a few days
to live, the existence of serious or terminal disease potentially resulting in the release of an
offender

from a correctional facility somewhat became common knowledge (Albertus,

2012:1). Other well-known individuals who have been granted medical parole are the late
Police Commissioner Jackie Selebi as well as the late former National Party and
Conservative party leader Clive Derby-Lewis. Although the latter individuals are deceased,
ten years after Shaik’s medical parole release, Shaik is still alive and the sceptics are of the
opinion that he does not have a terminal illness as was previously believed when he was
released from prison but that he has a chronic disease (Rampele, 2017: 13).
12.5.1 Legal framework of medical parole
As was previously mentioned, Section 78 of the Correctional Services Act allows for the
release of an offender who is terminally ill and is believed to be approaching his or her death.
Section 79 of the Correctional Matters Amendment Act 5 of 2011 expands on section 79 of
the Correctional Services Act. It asserts that an offender has access to medical parole if he or
she has a terminal illness or condition and is unable to look after one’s self while
incarcerated. As a result, the offender has a low likelihood of re-offending and the offender
will be able to receive the care that he or she needs outside of the correctional facility and in
the community (Van Wyk, 2014:7). This section does not only allow for medical parole only
in the last stages of a disease but allows for medical parole for serious diseases. Shaik’s
situation of being released on medical parole and still being alive ten years later is not a
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unique one as research indicates that 60% of offenders who are granted medical parole
continue living despite belief that they were close to death (Albertus, 2012:2).
Medical parole is unique in nature and because of this, more needs to be done to ensure its
proper execution than for the other parole considerations. This led to the introduction of the
Medical Advisory Board in 2012. The Medical Parole Advisory Board was created to be a
panel of ten medical doctors who will determine whether the offender applying for medical
parole does indeed have a condition that they say they are suffering from. The conditions
which can be considered for medical parole are in regulation 29A of the Correctional
Services Act (Van Wyk, 2014: 11).
12.5.2 Process of applying for medical parole
For an offender to apply for medical parole, the offender must have one of the conditions that
are mentioned in Regulation 29A of the Correctional Services Act. While previously, prior to
the Correctional Matters Amendment Act 5 of 2011, the medical doctor treating the offender
needed to apply for medical parole on behalf of the offender (Mujuzi, 2009:59). This has
since been amended and section 79(2) of the Correctional Services Act allows for the medical
practitioner, the sentenced offender or an individual acting on behalf of the offender may
apply for medical parole.
12.5.3 Cancellation of medical parole
An offender granted medical parole is subject to the same conditions that an offender who is
on “regular” parole and the despite being unwell will have to return to prison upon the
violation of their parole conditions. Therefore, parole violations and not recovery from an
illness is the sole reason why an offender’s medical parole will be cancelled. Section 75(2)
and section 75(3) of the Correctional Services Act makes provision for this. Nevertheless,
these provisions are quite controversial as they give an offender leeway to “manipulate their
own health” so that they can obtain parole (Van Wyk, 2014:14).
13.

SUMMARY

Section 72 of the Correctional Services Act 111 of 1998 outlines the minimum sentences that
must be served prior to being parole. Parole refers to a process in which an offender partially
serves the sentence in a correctional centre and serve the rest of their sentence as part of
121

129

A comprehensive policy position on ideal Correctional Services Model for South Africa

community corrections. Other factors such as having partaken in rehabilitation programmes
are considered before parole is approved or rejected. There are bodies that are involved in
every stage of the parole process. The stages of parole are the Recommendation stage
involving the Case Management Commitment, the Approval and Revocation stage involving
the Correctional Supervision and Parole Board and the Supervision stage, which involves the
monitoring and supervision of paroles. When an offender is granted parole, he/she has to
adhere to certain conditions and failure to adhere to these conditions will result in a return to
a correctional centre.
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1.

Background of the South African Police

The South African Police Force (SAP) was established on 1 April 1913. Between this date
and its disbandment in the early nineties, the SAP was seen as a political instrument
of enforcing laws of discrimination and oppression against the black population. This
role became especially prominent during the apartheid years when South Africa was
generally described as a police state4. The enforcement role that the Police Force played
in executing apartheid legislation contaminated their policing role tremendously.5 During
this era, the South African government relied on the police to maintain its colonial and
apartheid policies, including the notorious policies of racial segregation; hence the police
were isolated from a large segment of the community whose security it was supposed to
protect.
The police were considered to be the archvillains who enforced unpopular laws with vigour6.
Police work was defined primarily as the policing of race relations, thus containing and
controlling black South Africans by keeping them in their political, economic, social, and
moral place as a subject population7. The South African Police Force was centralized and
under political control, acted as the servant of the state in suppressing a part of the populace,
performed several non-police duties on behalf of government, and its methods relied on
brutal force as the first resort8. In this era, policemen were regarded as the outcasts of
society. They were seen as enemies of the people and could not even relax with their family
members and friends at various social gatherings9. It is on this premise that policing black
communities in South Africa for the better part of the twentieth century boiled down to
two imperatives; controlling the movement of people and squashing of political opposition.
Moreover, the SAP was widely known as a paramilitary force. The standing orders were
also spoken to as force orders, and ranks such as sergeant, lieutenant, captain, major,
colonel were all ranks utilized by armies around the globe10.
President J.F. Kennedy, President of the United States of America (USA) in the 1960s,
once said: “Change is the law of life; those who look only to the past or present are certain
to miss the future.”11 The political changes and transformation that took place in South
Africa with the start of negotiations between the National Party (NP) government and the
major liberation organizations such as the African National Congress (ANC), is very much
a description of what President Kennedy mentioned as the transitional period from 1990
until the first democratic elections in 1994 marked an era which necessitated change within
the SAP. At this period, central issues regarding the transformation of the Police Force was
the issue regarding the militaristic characteristics of the Force, the political role that the
Police Force played, the issue about more representation of population demographically
and the partnership role with the communities12.

4 R. Reiner, The politics of the police.
5 J.D. Brewer, Can South Africa survive? Five minutes to midnight.
6 N. Melville, The taming of the blue: regulating police misconduct in South Africa.
7 D.W.P. Varwell, Police and the public.
8 W.A. Westley, Violence and the police, a sociological study of law, custom and morality.
9 The Sunday Times, 27.11.1994.
10 M. de Witt Dippenaar, The history of the South African Police, 1913–1988, p. 317; J. D’Oliveira, Vorster, die mens, p. 129
11 K.J. Peak and R.W. Glensor, Community policing and problem solving, strategies and practices.
12 J.D. Brewer, Restructuring South Africa.
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In April 1994, the previous “enemy of the State”, the ANC, became the governing party of
South Africa. This new government inherited a para-militarised police which was mainly
focused on enforcing apartheid legislation as opposed to serving and protecting inhabitants
of South Africa. Given its historic contribution to the apartheid government, the SAP
became one of the government institutions to be transformed in accordance with the new
dispensation. Transformation of the SAP as an organisation required a total reorganisation
and restructuring of management and administration, as well as the manner in which
services were rendered. More emphasis was on transforming the Police Force into a more
accountable, transparent, representative organization that protects all the communities of
South Africa. The SAP also needed to be non-political and to focus more specifically on the
prevention of crime as opposed to enforcing a certain political ideology. Transformation
also required a restructuring of quite a number of divisions in the SAP as well as the
creation of additional divisions and components to address the needs of a new Police
Service in a contemporary South Africa; including transformation of manpower, policies,
procedures and prescriptions applicable to the Police Service.13 Moreover, the Police Force
was part of the Public Service and the transformation of this institution had to be brought
into line with the transformation and restructuring of the entire Public Service.
A discussion document from the ANC‘s Department of Information and Publicity stated
that a new South African Police Service could only be established on the basis of a few
principles: The Police Force should be an impartial, well-trained and competent professional
service. The Police Force should be non-racial and non-sexist in practice and in structure.
The Police Force should respect human dignity and uphold and protect human rights.
The Police Force should be established on the ethics of the public service and not view
itself as the 'masters' of the public. It should be demilitarized, and its decision making
should be transparent. Policing resources should be fairly distributed to all communities
particularly those which have been neglected under apartheid. The Police Force should
be subjected to an independent complaints and investigation body to ensure that there
is no corruption or biasness. The Police force should be representative of the community
drawing on those talented individuals who have not enrolled in the Police Force because
of its stigma and historical role. A Police Force would be a necessary and important social
institution meeting clear and urgent, societal needs.14.
A transition from a Police Force with an emphasis on authoritarian decision making to a
Police Service with an emphasis on community policing and participatory decision making
was evidently a significant and difficult challenge the SAP had to encounter. 25 years
following the advent of democracy in South Africa, it is of a fundamental value for us to
assess progress on the transformation process within the SAPS through a Policy Position
aimed at remodeling the current SAPS into an ‘Ideal Policing Model’ suitable for South
Africa. The following focus areas will be comprehensively examined:

13 J. Rauch., Police reform in South Africa, a synthesis of papers.
14 J. Rauch, Police reform in South Africa, a synthesis of papers.
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2.

Key Focus Areas

2.1.

Management Structure

The new government moved swiftly to transform the management structure of the SAPS
which was comprised mainly of white males pre-1994; hence post 1994, many of the changes
within the SAPS were focused on bringing about race and gender equality in accordance
with the democratic ethos. Additionally, during this period, the former homelands policing
agencies had to be integrated into the SAPS. The amalgamation process of all the Police
agencies has, to a certain extent, created the effect that the Police Service had less ‘foot
soldiers’ and more managers. It is on this premise that currently there are fewer police
members on grass roots level to perform the operational duties expected from the Police
Service because more top management posts were created and filled in order to make the
management of the SAPS more representative of the communities it is supposed to serve;
thus compromising the actual service delivery required by the majority of South Africans.
It is due to this developments, which were supposedly aimed at transforming the SAPS
that currently, the composition of the SAPS management structure is comprised of 25.25%
of the total SAPS workforce; with the other percentage (14.44%) deployed to the cluster
and provincial level, leaving a limited human resource of 60.32% on the ground15. This
structure creates duplication of functions, weak command and control, and subsequently
poor service delivery at the police station level. It is therefore evident that the management
structure needs to be reviewed with the key objective of improving working conditions of the
police officers, enhance productivity and morale, and increase effectiveness and efficiency
in the provision of policing services. The review process should take into cognisance the
size of the population vis-a-vis the capacity and strength of the SAPS to effectively deliver
on its mandate, thus ensuring that the SAPS is responsive to policing challenges and
demands of the 21st century.
On several platforms, POPCRU have expressed its concern over the inadequacy of SAPS
staff complement to cater for the entire South African population. As of June 2019, the
establishment of the SAPS was approximately 193 000, inclusive of 150 791 SAPS Act
members and 42 506 Pubic Service Act members16. It is rather alarming that this number
is less as compared to 194 605 personnel, at the end of March 2017 while the South
African population continues to increase. South Africa’s police officer to citizen ratio is
currently 1 to 383; which is almost double the international standard of 1 to 22017. In
order to meet these international standards in terms of personnel, SAPS need to employ
at least 60 000 police officers in the next three financial years; despite this shortfall, the
police Minister indicated that SAPS can only manage to employ 14 000 police officers
within this period18. Adequate personnel remain crucial in combating crime and ensuring
safety of South African citizens; SAPS snail pace in addressing this matter remains a
grave concern, taking into cognisance the fact that the SAPS operates a total of 1 138
police stations countrywide, covering approximately 1.2 million square kilometres of land
encompassing towns and cities, farms and deep rural areas.

15
16
17
18

https://www.gov.za/documents/south-african-police-service-annual-report-201718-3-oct-2018.
Writer, 2019. The number of police officers vs security guards in South Africa.
https://pmg.org.za/page/SAPSCrimeStats.
Writer, 2019. The number of police officers vs security guards in South Africa
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Emanating from the identified gaps, it is evident that the ideal management structure of
the SAPS should be leaner with no duplication of functions, thus ensuring that there is
adequate human capital at the station level where the actual prevention and combatting
of crime occurs. The envisaged structure should ensure synergy, accountability, cost
effectiveness and efficient functioning of the SAPS. A revised structure should also
incorporate decentralization of work and authority, with specialized skills deployed to the
station level.

2.2.

Tools of trade

Police resource allocation is a deep-seated concern, mainly within the majority of police
stations in the country. Equitable allocation of policing resources is crucial in safeguarding
constitutional rights; the right to safety and security of the person, human dignity, life,
equality before the law, together with the right not to be unfairly discriminated against.
These rights are currently affected by unequal distribution of policing resources from one
area to the other.
To some extent, the improvement of safety and security in the country hinges on the
allocation of sufficient policing resources to each police precinct. It is especially communities
in previously disadvantaged areas that rely extensively on the police as they cannot afford
alternative policing options such as private security services. It is therefore of paramount
importance that state policing services must benefit communities equally, regardless of
social and economic conditions. This focus area will therefore explore tools of trade for an
ideal policing model; including the following aspects:
•

Total number of police stations vs the community needs

•

Infrastructural conditions of police stations

•

The ratio of actual vehicles to actual visible policing members

•

Ammunition

•

Bullet-proof vests

•

Forensic science laboratories vs the demand of the country

2.3.

Training and Development

Training and development are persistent challenges that need to be addressed and
rectified to expedite transformation process within the SAPS. Prior to 1994, the South
African Police (SAP) provided police training courses. This approach was however very
militaristic, bureaucratic and authoritarian, and individuals were not versatile, which
inhibited organisational growth and learning. POPCRU is of the view that training of
police officers should be skills-based and recognise talents and experience rather than
certificates. In addition, re-training of police managers in modern techniques and principles
of participatory management would facilitate the arduous task of transforming the police
culture and creating an institution which has the capacity for flexibility and 'bottom-up'
communication required for the development of contemporary policing.
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A lot of policemen and women were introduced to policing in South Africa during 1972.
Training institutions such as Hammanskraal, Bishop Lavis and Chatsworth were
established from 1941, 1968 and 1991 respectively. These institutions today form part of
the institutions that provide training in the South African Police Service (SAPS) for people
who are interested in policing in a democratic South Africa. Some of these institutions are
used to provide training to employees already serving in the organisation with different
training needs and courses.
In January 2014, SAPS opened the first South African police academy in Paarl, Eastern
Cape. As its first intake, the Academy enrolled only 120 learners to study towards a Bachelor
of Police degree. Apart from the Academy, SAPS forged a partnership with an esteemed
and prestige academic institution, University of South Africa (UNISA), to improve the SAPS
Paarl academy into a dedicated and specialised academy. This was also aimed at ensuring
that the Academy is able to provide a new breed of police professionals equipped with
the right theoretical and practical training to be able to serve the country and its citizens
diligently, efficient and effectively.
It is practically impossible for the organisation to achieve its objectives in terms of its
vision and mission statements if its employees do not have sufficient skills and are not
competent to perform their duties. SAPS is currently having a challenge of reducing the
discrepancies in the training and skills levels of its members. This has an impact on
the organisational ability to deliver quality and uniform service to all members of the
community throughout the country.
Therefore, implementation of relevant training and development programmes in SAPS is
crucial in order to enhance employee performance. Training and development improves
individual competencies that will assist employees to effectively execute their functions.
It is therefore necessary that the skills and knowledge of employees are maximised in
order to achieve organisational goals and objectives, thus sustaining optimal performance
for SAPS employees. It is therefore of a significant value for training of police officers
to be geared towards ensuring that officers are sufficiently skilled, with the necessary
confidence to respond to the complexities of every-day policing. Training, which would
also enhance professionalism in the police service, should be skills oriented, on the job
and recognise talents and experience rather than just certificate as policing is a complex
and difficult career and it requires police officers to be experts in a number of fields.
Hence it is of a significant value for police officers to have intensive skills on criminal
law, investigation, risk effective decision making, interpersonal communication, possess
knowledge in counselling, crisis intervention and be able to diffuse political and domestic
violence among others.
2.3.1.

Professionalising the Police

Professionalising and training of the police are closely linked concepts because a suitably
trained police officer is likely to be professional in executing his or her duties. Currently,
South African discourse around police professionalism is clearly connected to an
expectation on how the police should behave19. This relates to the manner in which police
officers treat the community they serve. The 2016 White Paper on Policing stipulates that
realising the vision for policing in South Africa is dependent on having a police officer with
the necessary qualities for the position.
19 Institute for Security Studies, 2013. Professionalism and the South African Police Service.
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The White Paper adds that the police officer in the 21st century is a career professional
and a loyal public servant, respectful and accepting of public service values, accountability
mechanisms and policing systems20. In terms of the qualities needed in a police officer,
this piece of legislation accentuate that a police officer must be able to use technology
proficiently and be skilled in conflict resolution and community engagement; additionally,
SAPS members should be information driven, analytically sound, and evidence and
intelligent led. These provisions are supported by the National Development Plan’s vision
of a modernised, transformed and efficient Criminal Justice System, and a professional
and highly skilled police service.
Provided all these legislative provisions that have been made to contribute towards a
professionalised police service in South Africa, the SAPS continue to be flagged by allegations
of corruption and poor service delivery which constantly erode public confidence in the
police. Even though such acts are committed by the minority within the service, they
unfortunately tarnish the image of the entire service and leave a lot of questions as far
as professionalism is concerned. Consequently, police officers are, on several occasions
viewed with distrust and fear by the community they are supposed to serve. This results
in poor relations between the police and the community, thus straining a partnership
towards crime prevention.
Moreover, the current rank structure, insignia and uniforms for the SAPS signifies a
militarised police as opposed to a professionalised police service. The blue uniform
characterise the Police Force for the majority of the black South African, which resembles
pain and despair whilst for the minority is a reminder of the most welcome sight when
assistance was needed. Demilitarisation of the police ranks into a more civilian “form of
address”, and designing new uniforms and insignia for the Police Service therefore of a
paramount value towards an ideal policing model.
In pursuing a goal of transforming and professionalising SAPS, in particular through
training and development, we need to scrutinise the efficiency of the current training
programmes in respect of the following:
•

The admission requirements for a police officer

•

Recruitment procedure

•

The duration of training

•

Training programmes offered (courses)

•

The capacity of training colleges

•

The relevancy of the curriculum vs the core competencies of police officers

•

Comparative analysis of training colleges vs other academic intuitions

•

Promotion criteria

•

An in-depth assessment of the quality of training programmes in gauging their
effectiveness in accordance with ideal policing.

•

Review the current rank structure, insignia and uniforms in accordance with ideal
policing model.

20 White Paper on Policing, 2016, South African Government
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2.4.

Community-oriented Policing

It is common knowledge that policing resources, improved technology and more personnel
would not enable the police to combat the escalation of crime and social instability;
community participation is needed. Hence transformation processes within the Police
Service identified a need for community policing, which entails an interdependency and
joint responsibility of the Police Service and the communities in the protection of human
lives and the combating of crime. Community participation is further well-grounded in proactive actions, participation by management, police accountability and service delivery.
This denotes that the Police Service has to be accountable also to the community and
not only to the government as the community serves as the eyes and ears of the criminal
developments within a particular community; information on known criminals operating
in specific communities should be relayed to the Police for efficient action. However, for
communities to co-operate with the Police Force there should be a sound relationship
between the two of them and a basis of mutual trust. Hence partnership approach became
much more emphasized as the new direction that the Police Service should adopt.
The concept of community policing necessitated an establishment of Community Police
Forums (CPFs). The name already implied that members of communities should work
together with the Police Service on forums in which mutual co-operation and assistance
should be forthcoming. Every police station in the country is supposed to have a CPF
that focusses and works on that community’s specific crime needs. Nonetheless, The
problematic part of CPFs at every police station is not whether they existed, but their
effectiveness in promoting community policing.
The SAPS Act formally established and detailed the functioning of CPFs. In terms of this
Act, the functions of the CPFs remained those outlined in the Interim Constitution. It
became the responsibility of the Police Service, particularly station, area and provincial
commissioners, to establish CPFs at every police station, area and provincial level. The
CPFs represented the formal structure through which the Police Service could liaise with
representatives of the community as the Police Service should become more proactive to
play an educational, social and physical role in order to create a safer environment for all
the people in South Africa. Additionally, Community Policing Forums were also developed
after its requirements were clearly outlined in the two documents that have steered
government’s crime prevention policy in South Africa: the 1996 National Crime Prevention
Strategy (NCPS) and the 1998 White Paper on Safety and Security. Both these documents
sought to improve the functioning of the criminal justice system and to enhance crime
prevention activities.
The NCPS and the White Paper recommended adopting integrated approaches to preventing
crime and increasing the efficiency of law enforcement. The establishment of CPFs was
therefore central to addressing widespread animosity and distrust between community
members and the police. This partnership approach to policing serves two purposes; firstly,
it provides a platform for community concerns and perceptions regarding crime and safety
to be taken on board during police planning at station level. Secondly, it functions as part
of the larger police oversight architecture. However, considering the widespread violence
directed towards the police which manifests itself through the scourge of police killings
and increased crime statistics; one may reasonably doubt the effectiveness and existence
of these Forums.
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Even though in the 2018/2019 period, the murder of police officers has declined by 9.4%
while crime rates fluctuate from one category to the other, the effectiveness of partnership
towards crime prevention remains a serious concern. In some areas it’s been largely argued
that CPF’s experience challenges, lack support and cooperation from the communities
themselves and the station commanders whereas in certain instances lack of resources,
harmonious relations, trust and respect has been identified as a challenge which impedes
the effectiveness of the CPFs. Based on the presented facts, there should be a thorough
examination of the current posture of Community Policing Forums, thereby developing
a viable approach in accordance with ideal policing model. Proposed focus areas in this
regard are as follows:
•

The integrated policing system: working towards realisation of community oriented
policing approach;

•

Shared responsibilities between the police and the community in combating crime;

•

Accountability and transparency: the creation of a culture of accountability and
transparency in addressing the needs and concerns of the communities; and

•

Service orientation: the provision of a professional policing service, responsive to
community needs and accountable for addressing those needs.

2.5.

Nationalisation of Traffic

It is common knowledge that South Africa has the most fragmented traffic directorate which
needs to be integrated into one efficient national directorate; this will ultimately form an
integral part of the envisioned single police service. Currently there are Municipal traffic
police or Metropolitan Police who are a separate police wing maintained by municipalities
and Provincial traffic police located within different provincial departments. The municipal
and metropolitan police are responsible for traffic policing and enforcing local by-laws
within the municipal boundaries and work in co-operation with the South African Police
Service to prevent crime and maintain public order.
The challenges arising from this fragmentation ranges from the different command and
control, employment policies and regulations of the directorate currently used in nine
provinces. As a result of these fragmentations, most provinces employ officers under
different departments and in different acts which regulates terms and conditions of
employment. This includes regulation of benefits and allowances of the officers to the
detriment of the National Service Delivery. Such disparities subject officers to different
terms and conditions of employment resulting in different benefits while performing similar
duties. It is against this background that the argument is advanced that all nine provincial
traffic directorates must be consolidated into one national department and all officers be
employed under Public Service Act.
Apart from this, there are also agencies existing within traffic directorate with their
distinct roles. These are Road Traffic Management Cooperation (RTMC) and Cross-Border
Road Transport Agency (C-BRTA). Nationalisation of traffic policing must be expedited
to eliminate these fragmentations and result in a common national standard, improved
service conditions and improved service delivery. The nationalisation process herein should
have a clear and proper approach on the following:
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•

Required human capital and resources to efficiently accommodate the integration;

•

Standardised training and skills for personnel once integration is concluded;

•

Salary structure and rank translation well and properly defined to avoid any possible
confusion and discontentment;

•

Development of standardised policies for the traffic law enforcement officers.

2.6.

A roadmap towards Single Police Service

The establishment of a single police service has been a long touted ambition which cannot
be deferred any further. To effectively manage the responses and governance of law
enforcement, the South African Constitution makes provision for the establishment of
a single police service. Section 199(1) of the Constitution reads: “The security services of
the Republic consist of a single defence force, a single police service and any intelligence
services established in terms of the Constitution21”. The idea was further endorsed and
affirmed by the African National Congress (ANC) 52nd National Congress when it passed
the resolution on Peace and Security. Whilst national legislation exists for single command
and control over the SAPS, the same cannot be said about the growing number of traffic
police structures that have risen since 1994. Single police service should therefore take
into consideration the integration of traffic officers upon finalisation of nationalisation.
The single national policing should also ensure the creation of an effective, competent
and accountable police service, which will further subject itself to the national, regional
and local mechanism of accountability and control. In this context, a single police service
should significantly reduce duplication, deliver efficiencies and enhance the co-ordination
of policing. The national legislation must establish the powers and functions of the police
service and must enable the police service to discharge its responsibilities effectively, taking
into account the requirements of the provinces. Key focus should be on the following:
•

Proposed management structure for a single police service;

•

Different types of policing and their respective roles and responsibilities;

•

Creating synergy amongst different functions between the police and traffic officers;

•

A ranking structure that accommodate all the integrated policing components;

•

Amendment of the current police legislative framework; and

•

Amendment and development of necessary legislative framework to accommodate the
single police service.

21 Constitution of the Republic of South Africa, 1996
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2.7.

Legislative Framework

It is common knowledge that the South African Police Service is guided by the Constitution
of the Country; other pieces of legislations are derived and formulated from the Constitution
as the overarching guiding document. All policies such as the South African Police Act are
all based on the prescriptions of the Constitution.
The rationale for this focus area is to carefully examine the current legislative framework
governing the SAPS and outline its impact on ideal policing model. A clear distinction
should be made between policing frameworks, systems, strategies and models. The following
pieces of legislations will be extensively analysed in accordance with ideal policing model:
•

RSA Constitution

•

SAPS Act

•

National Development Plan (Chapter 12)

•

2016 White Paper on Safety and Security

•

2016 White Paper on Policing

•

Criminal Procedure Act

•

National Instructions

•

The White Paper on the Transformation of the Public Service

•

The National Crime Prevention Strategy (NCPS)

2.8.

Police Oversight Bodies

2.8.1.

Civilian Secretariat for Police Service

The Civilian Secretariat for Police Service (CSPS) serves as technical advisor to the Minister
of Police to evince a transversal civilian oversight capability on the governance, service
delivery and resourcing of the SAPS. The CSPS performs advisory functions on various
matters, including but not limited to, departmental policy and strategy, legislation, police
performance through conducting audits, communication, community mobilisation on
crime prevention, Integrated Justice System and on international obligations and liaison22.
The Secretary for Police, as Head of the Civilian Secretariat, is accountable to both the
Minister and Parliament in terms of reporting. The CSPS is mandated to exercise its
powers and performs its functions without fear, favour or prejudice in the interest of the
maintenance of effective and efficient policing and a high standard of professional ethics
in the Police Service. This institution’s corer functions are as follows:
•

Provide the Minister with policy advice and research support,

•

Develop departmental policy through qualitative and evidence-based research,

22 http://www.policesecretariat.gov.za/about/about.php
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•

Provide civilian oversight of the Police Service through monitoring and evaluating
overall police performance,

•

Mobilise role-players, stakeholders and partners outside the department through
engagements on crime prevention and other policing matters, and Provide other
support services to the Minister in pursuit of achieving his/her mandate.

2.8.2. Independent Police Investigative Directorate
The police “watchdog” (as commonly known), the Independent Police Investigative
Directorate (IPID) is an independent investigate oversight body that ensures policing that
is committed to promoting respect for the rule of law and human dignity. IPID’s mission is
to conduct independent, impartial and quality investigations of identified criminal offences
allegedly committed by members of the South African Police Services (SAPS) and Metro
Police Services (MPS), and to make appropriate recommendations in line with the IPID Act,
whilst maintaining the highest standard of integrity and excellence23.
The policy position on ideal policing model will assess the effectiveness of IPID and CSPS
in accordance with their vision, objectives and core functions.

Conclusion
POPCRU is of the view that progress has been made with regard to transformation in
the SAPS; however, a lot still need to be done in ensuring that South Africa has an ideal
policing model which will holistically transform the SAPS into a legitimate and professional
policing service which fulfils the policing needs of all the citizenry. As we acknowledge a
need for a remodelled Police Service, we should also take into account the unique aspects
of South African society and be mindful of the fact that the current policing approach is
very much in line with the British liberal model of policing. This is a model that emphasises
decentralisation, an absence of militarism and arms, and a police membership which fairly
represents the social composition of society as a whole. Such a police service is perceived
as a neutral arbitrator in social conflicts, is above political manipulation and control and
operates on the basis of consensus and a mandate obtained from the public rather than
the government of the day. This model also relies on modern management techniques, and
well-trained professional officers.

23 http://www.ipid.gov.za/
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