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POPCRU’s 30-YEARS OF STRUGGLE
CRIMINAL JUSTICE CLUSTER
1.

WITHIN

THE

Introduction
“We want the history to be a laboratory for our future”1
[WFTU General Secretary, George Mavrikos]

Thirty (30) years ago, on Sunday the 05th of November 1989 at Strand in Cape Town,
with participation of very few brave comrades, Police and Prisons Civil Rights Union
[POPCRU] was established. This was as a necessity of times, consequently opening a farreaching new page creating traditions and values of the working class within the security
environment in the history of South Africa. Since then, POPCRU has been in a course of
organisational rejuvenation, broadening of its collective and democratic functioning whilst
intensifying its activities for all issues concerning workers’ struggles, both nationally and
internationally. With three decades since inception, POPCRU has become the oldest trade
union movement organising police, correctional and traffic officials in the entire African
continent. Not only did POPCRU stay alive for thirty unwavering years, it had frisked a
major role in moulding a shared sense of unity and purpose that endorsed it to develop in
a force commanding the support of the majority of police, correctional and traffic officers.
This represents a historic and remarkable milestone and the real cause for celebration
within its ranks and throughout the labour fraternity. Whatever its shortcomings, the role
it played in changing the shape of the previous South African Police force to the current
South African Police Service, the previous Prisons Services to Correctional Services, it
has become part of the newly created model of transitional justice widely hailed around
Southern African Development Community [SADC] and other parts of the world.
Within the above exposition, we have a responsibility to document our history, our
popular struggles, the struggles of the workers within the Criminal Justice Cluster and
the broader society, the course and the history of international trade union movement.
POPCRU’s three-decades of existence presents an exceptional prospect to interrogate
the ideals that hatched and sustained this labour union which assumed the prestige of
mounting enormous consciousness to the police, correctional and traffic officers. Whereas
our thoughts and considerations are about historic achievements and challenges, the
subliminal interrogation exercising our minds is whether there should be, and indeed
whether there will be, another thirty years for this giant movement. Using the expression
by World Federation of Trade Unions General Secretary, George Mavrikos, is POPCRU
[in words and conduct], able to construct its history in such a way that it becomes the
laboratory of our future?
There are times in our lives when we have to comprehend and appreciate that our past
is precisely what it is and we cannot change it. POPCRU was not manufactured in a
laboratory, but it has a background, history and roots. It is from its roots that we will
get strength to positively continue shaping it for generations to come. Everything we do
organisationally, the results we achieve, the magnificence we create for the future, all
come from this organisation’s prosperous and well-heeled roots.
1 W
 orld Federation of Trade Unions [2013]., “What it is and what it wants – Ideological and political issues of the International Trade Union Movement”– 16
Speeches by WFTU General Secretary, George Mavrikos. Johannesburg, South Africa – p202.
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It is consequently of critical importance that we architecturally define and record the
nature of substantive historical knowledge about this movement. Largely, the consideration
turns to matter most on what constitutes historical significant events and occurrences
or manifestations. Our ability to process and store the recorded information dictates
whether our experiences parlay or achieve the desired objective into POPCRU’s contextual
knowledge. We need to reflect critically on our past in order to take control of the future
back into our own hands. We have already started documenting POPCRU’s historic
background. POPCRU’s material is publicly available to put together collection about its
historic background. Much of this material falls into two main categories. Firstly, there is
information published by POPCRU itself, like through magazines, resolutions, polemical
writing, and so forth. This was meant to keep the image of a prohibited and beleaguered
organisation alive in the public mind during the tough times of its formation. Secondly,
POPCRU’s leadership, which composed essentially of police, correctional and traffic officers
during the years of it been not recognised, has shown itself to be thoughtful with a sense of
history. Three books are already published elucidating parts of POPCRU’s historic events,
structured as follows:
a.

The biography of the founding President, Gregory Rockman, authored by Eugene
Abrahams;

b.

The 15 Years of POPCRU authored by Pat Hopkins; and

c.

Historical Background of POPCRU – 25 Years of POPCRU’s Existence authored by its
General Secretary, Nkosinathi Theledi.

There is the third edition of Historical Background of POPCRU focusing on POPCRU’s
leadership from inception anticipated for launching post the 9th National Congress. As
we celebrate POPCRU’s 30th anniversary, this publication [POPCRU’s 30-Years of Struggle
Within the Criminal Justice Cluster] is projected to document its challenges, experiments
and gains since its establishment to date. As envisioned for, this is combination of the road
POPCRU had walked through since 1989, covering the challenges, setbacks and pitfalls
endured during the organisational race, the achievements and gains thrived at various
levels and stages. This record will noticeably form part of our history and its lessons
should become useful organisational apparatus in the modern daily struggles. The correct
and accurate documenting of our history can be a useful tool in the contemporary class
struggle. Studying history is of necessity importance because it allows us to understand
our past, which in turn allows us to understand our present and put us in a better
position to design, shape and construct our future. If we want to know how and why our
organisation is the way it is today, we have to look to history for answers. We therefore,
require this history as a witness to the moral, political and trade union superiority of the
international working class including educating ourselves in the process.
Part of this history touches on South Africa’s epoch during apartheid, history of the
working-class struggle, detailed role and culture by the police and conditions in prisons
and the years of struggle against the apartheid onslaught. Communities often cohere
around memories of historical suffering. We cannot truly measure how a minor traffic
stop in Cincinnati in the United State could result in a white campus police officer blowing
out the brains of an unarmed black man unless we delve into the role race has played in
law enforcement from the enactment of the federal Fugitive Slave Act in 1850 to today’s
mandatory minimum sentencing statutes.2
2 B
 undles A. [2015]., “Know your history: Understanding racism in the US – And then you might understand how the death of Michael Brown became a
tipping point in the US”. Article by A’Lelia Bundles, 15 Aug 2015.
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African-Americans look back to the atrocities of enslavement, the Hutus to the injustices
of pre-colonial Tutsi domination and for African and Coloured South Africans, a people
whose diverse ancestry experienced enslavement, dispossession, genocidal extermination
and apartheid degradation. The question of historical memory is fraught with difficulty.
The history of South African people of is a pendulum of setbacks and progress, of resilience
and retaliation, of protest and backlash. There have been allies and there have been
opponents. There have been demagogues, who would divide South Africans on the basis of
colour and class, and visionaries who would seek to lead the country to common ground.

2.

The Epoch During the Brutal System of Apartheid Regime
“……For weeks, the people of South Africa had been on the streets in a mass
defiance campaign that exposed in an unprecedented manner the soft underbelly
of the South African government: its illegitimacy, the naked truth that it can only
rule [as opposed to govern] by intimidation and brutal force, without the consent
of the governed”.3

Right from the origin of the Afrikaner Nationalist Government in 1948, it was without a
glitch that black people were to be vanquished further. And the police would be used in
implementation of all the ruthless and inhumane dominant methods. This was witnessed
in 1955 when the then Prime Minister J.G. Strijdom vied that:
“Call it paramountcy, baskap or what you will, it is still domination...Either the
white man dominates or the black man takes over...the only way the European
can maintain supremacy is by domination”.4
His successor, Hendrik Verwoerd used better part of his time in office to pen many
of the segregatory policies that intensified apartheid when he was elected Prime
Minister in the early ‘60s, which were to be intensified by his successors for decades
to come. Part of such policies was relocation of the black, Indian and Coloured
populations from their homes to racially-divided districts. When they protested to
challenge the policies, resisters were met with harsh police force. This contention is
further outlined by freelance journalist, an article in the Sunday Times highlighted
the plight of those who ruled after Verwoerd and state that: “….South Africa was run
by what Renwick calls ‘some of the worst people in the world’. Botha had established
‘a South American-style military junta’ characterised by state sponsored death squads
and security force generals with no principles whatsoever”.5
Describing the previous apartheid system, Dr Allan Boesak in the Biography of the
founding POPCRU President Gregory Rockman, quantified that the apartheid police would
be equipped with military-grade weapons and equipment and they would be authorised
to utilise any brutal means necessary to uphold order. This is supported Lester Kurtz
through his article titled: “The Anti-Apartheid Struggle in South Africa” when he explained
the role of the military police force of enforcement of an explicit theology and philosophy
developed by the Afrikaners of white racial superiority and a legal and economic system
that deliberately excluded non-whites from economic and political power.6
3 A
 brahams E. [1989]. One Man’s Crusade Against Apartheid Police – Rockman. Senior Publications, Melville [Pxi].
4 T
 urok B. [2011]. Mini and the song: The place of protest song in history: Paper presented at the ANC’s 100th anniversary Conference. September 20 – 24.
Johannesburg. South Africa – p11.
5 5 Sunday Times, 10 June 2018. Thatcher’s Man in SA – p18.
6 Kurtz L. [2010]., “The Anti-Apartheid Struggle in South Africa [1912 – 1992]”.
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In the name of apartheid, millions of people have been uprooted from their homes and
land. Millions more have been treated merely as labour units to serve the white economy.7
Under the control of white politicians unwavering in keeping political power, wealth and
land primarily in the hands of white minority, a system of government was developed
which confined black majority to an outranked role and rigorously constrained their
opportunities. Connecting the dots between the past and the present helps us to see the
origins of our current national debate – about white supremacy, white privilege, race,
police misconduct, inequality, incarceration and the unfinished equal rights agenda.
The purpose of creating a landless mass of African workers who became instruments of
cheap labour for white farms, mines and factories was accomplished. The SACP’s 1962
programme, “The Road to South African Freedom” articulated that eighty-seven per cent
[87%] of the land was legislatively reserved for white ownership, and white capitalists
owned and controlled the mines, factories and banks as well as most of commerce. The
eleven million Africans, which constituted two-thirds of the population, suffered ruthless
national oppression. They were been robbed of their ancestral lands.8
Apartheid was a new word for an old relationship in South Africa’s history because the
country had been a product of more than three hundred years of colonialism, which
produced slavery and forced labour model, racial and ethnic conflict. South Africa had been
a witness over the centuries to some of the worst depradations or ravages of colonialism
where the take-over and settling of the land was by the peoples of foreign origin and
government by foreign power – illustrious act of imperialism. Herman Gilliomee traces the
use of apartheid shortly after the 1948 victory by the Nationalist Party. Apartheid was an
elaboration of earlier segregationist traditions derived partly from Stallardism [an ideology
by 1922 Stallard Commission declaring towns to be the white man’s preserve and that
the Native should only be allowed to enter urban areas, which were essentially the white
creation, when he is willing to enter and to discharge to the needs of the white man, and
should depart therefrom when he ceases so to discharge], partly from the Broederbond
circles’ thinking in 1930s.9 As further illustrated below, apartheid was an extension of
the preceding traditional policy of discrimination and a marginal refinement of the racial
ideology intensifying segregation. This was a system of privilege defended in South Africa
based fundamentally on racism.
While racism was fully entrenched within the South African political system with the
1948’s coming to power of the National Party and their implementation of a policy of
apartheid, the apartheid system itself represented only a modification of policies which were
implemented by successive governments following achievement of union in 191010 [South
Africa became a Union on 31 May 1910, eight years after the Boers made peace with the
English through the Treaty of Vereeniging]. It was established through both political and
judicial means and enforced by the South African police force as well as the army when
required. It system of gross violation of human rights and even though not supported by
all white people in South Africa was nonetheless enforced by the government of the time.
It deprived opponents of the regime of judicial protection and consistently subjected them
to various forms of torture, in defiance to the international legal order and the civilised
world. It was a very corrupt system with no moral values as articulated by Hennie van
Vuuren when describing the white supremacy in South Africa as being premised on greed
and corruption.
7 M
 eredith M., [1988]. “In the name of Apartheid – South Africa in the Post War Period”. Hamish Hamilton Ltd. Cover page.
8 S
 ACP Programme. [1062],. “The Road to South African Freedom”. Farleigh Press Ltd. [T.U.], Aldenham, Herts, England, for Ellis Bowles. 52 Palmerston
Road, London, S.W.14. p1.
9 G
 iliomee H. [2019],. “The Rise and Demise of the Afrikaners”. – NB Publishers, Heerengracht, Cape Town, South Africa. p33.
10 P
 hambili 1988. “Phambili Special Supplement”. Journal published by the Phambili Collective, Johannesburg, 1988. p50.
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Its ideological outlook had often been misused as a pretext for what constituted corrupt
behaviour.11 Racial segregation and white supremacy had become central aspects of South
African policy long before apartheid started.
Writing under the pseudo name Sol Dubula, former General Secretary of the South African
Communist Party, Joe Slovo described and quoted how the outrageous imperialist, Cecil
John Rhodes, self-importantly expressed himself in the Cape House of Parliament in 1887
on this subject, when he said:
“I will lay down my policy on tis native question…..either you have to receive them
on an equal footing as citizens or call them a subject of race…. I have made up
my mind that there must be class legislation….. We are to be lords over them….
These are my politics and these are the politics of South Africa. The native is to
be treated as a child and denied the franchise….We must adopt the system of
despotism such as works so well in India in our relations with the barbarians of
South Africa”.12
Where divisions appeared between sections of the ruling classes, they have invariably
been related to the question of how best to maintain the system of white supremacy. The
material essence of race rule in South Africa was articulated in different periods. Firstly,
the despotism policy of Cecil Rhodes was covered in the scheme of his so-called ‘rights
for the civilised man’ agenda. He made sure the definition of the ‘civilised’ man entailed
perpetual domination by whites was definite. Secondly, the white supremacy of Smuts was
coated with his bitter pill of philosophically talking about white guidance and paternalism
over black people. And he ensured that that indeed black people remained inferior through
act of parliament. Thirdly, Verwoerd found the need to appease an angry world through
the biggest fraud of all – apartheid. At the time of him taking over government, white
domination and imperialist type of oppression already existed for three centuries. His
state in South Africa was a manifestation of imperialism and racialism which had been
taken to such lengths that it stood at the category of its own. This system continued under
future successors until de Klerk, who was the last apartheid president.

3.

The Culture and Role of the Police During Apartheid

The preservation of law and order in any civilisation is primarily an obligation of the
police force which constitutes one of the most significant executive departments in
any government. The role of the police is essentially seen in its maintenance of rights,
guaranteeing of liberties and deterrence of criminal acts. The police officers are chiefly
regarded by the man in the street as the enforcer of rights and duties and not, necessarily
of policies. In so far the background of the South African Police Force, Lecturer at Wits
University, Julia Hornberger, vies that from its inception in the 19th century, one of the
primary roles of the police in South Africa, mounted and in paramilitary attire, was not to
keep peace among people but to police territory and suppress internal resistance to colonial
rule. These colonial regiments of mounted riflemen – at least in the British territories of
Natal and the Cape – followed the model of the Royal Irish Constabulary, which had a long
history and proven record of suppressing civil unrest and political agitation. Prior to Union
in 1910, there was also no single police force.
11 Van Vuuren H. [2006],. “Apartheid grand corruption – Assessing the Scale of Crimes of Profit from 1976 to 1994”. A report prepared by civil society at
the request of the Second National Anti-Corruption Summit. Institute for Security Studies, Cape Town, May, 2006. p21.
12 Dubula S. [1965]., “The Menace of Apartheid”, Peace and Socialism Publishers, Prague, 1965. p5.
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Mounted regiments were complemented with a potpourri of other police forces, such as
special police for key infrastructure: railway police, private police for the mines, native
administration police and town police. Each of the colonies had one such set of multiple
police forces.13
The South African Police force [SAP] was, to a greater extent looking after the interests of
the apartheid system. In his book: “Justice For All – The 15 Years if POPCRU”, Pat Hopkins
describes the SAP as a force which was not coercive. It was viewed from the top as a
paramilitary force with the primary function of looking after the interests of the National
Party and the minority society. It was believed that the black members who joined the SAP
had been co-opted to form a buffer between the white society and the seething oppressed
black majority.14 It was the same inhuman experiment within the prisons. The criminal
justice system was in control for the management of apartheid penal laws and for dealing
with inmates. Thousands of black people were tried and sentenced of apartheid offences
and then directed to racially segregated prisons where they were held in inferior conditions
to those applicable to white prisoners. This situation was raised in later years by Amanda
Dissel and Jody Kollapen in their report for Penal Reform International called: “Racism
and Discrimination in the South African Penal System” when they said:
“Until recent reforms, discrimination between black and white members of the prison
staff was institutionalised in the same way as discrimination between black and white
prisoners. For example, according to regulations replaced in 1990, all ‘white’ members
of the Department of Correctional Services automatically outranked all ‘non-whites’.”15
The security forces of the apartheid state comprised of the SAP, SADF, homelands police
such as the KwaZulu Police [KZP], homelands armies, municipal and council police
and other parastatal law enforcement entities. The ‘dogs of war’ which South Africa has
inherited from the fragmentation of colonial Southern Africa, including the Selous Scouts
of Rhodesia, Koevoet of Namibia and elements of RENAMO and UNITA from Mozambique
and Angola respectively, have in many cases found their way into the security forces
to be formed into ‘special’ units such as the former 32-Battalion. They have been used
extensively in township patrolling, in spite of the fact that their training for lethal warfare
made them totally incompatible with peace-keeping assignments.16 In this context their
role was highly dubious and problematic.
In 1913 the Police Bill and Defence Bill were both enacted and the authorisation for the
establishment of a national police force was given. The South African Police [SAP] was the
successor to the police forces of the former colonies of the Cape, Natal, Orange River and
Transvaal. The entire police force had to be restructured and for a short period the South
African Defence Force’s [SADF] military police assisted the SAP where necessary. The SAP
was assigned specific powers with regard to national defence under the Defence Act. Part
of the police force could be directed towards national protection and with the consolidation
of the Police Act in 1958 the situation remained unchanged. This meant that by world
standards, the SAP’s duties exceeded normal police duties and were both civil and military.
This opened the way for the force to be an arm of the apartheid regime in countries like
Zimbabwe, Namibia, Zambia and Tanzania, as it participated in the destabilisation of
Southern Africa.

13 H
 ornberger Julia. “We need a complicit police! Political policing then and now”. http://dx.doi.org/10.4314/sacq.v48i1.2. p19.
14 H
 opkins P., [2004]. “Justice For All – The First 15 Years of POPCRU”. Resolution Colour [Pty] Ltd, Cape Town. p14.
15 D
 issel A, & Kollapen J., [2002] “Racism and Discrimination in the South African Penal System”. Research report written for Penal Reform International
and the Centre for the Study of Violence and Reconciliation, April 2002.
16 South African History Online “A Crime Against Humanity – Analysing the Repression of the Apartheid State”. A Publication of the Human Rights Committee of South Africa, Edited by Max Coleman. Accessed on 28 June 2019.
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Describing police operation under apartheid system, Dr Allan Boesak in the Biography of the
founding POPCRU President Gregory Rockman, quantified that the apartheid police would
be equipped with military-grade weapons and equipments and they would be authorised
to utilise any brutal means necessary to uphold order. This is supported by Lester Kurtz
through his article titled: “The Anti-Apartheid Struggle in South Africa” when he explained
the role of the military police force of enforcement of an explicit theology and philosophy
developed by the Afrikaners of white racial superiority and a legal and economic system
that deliberately excluded non-whites from economic and political power.17
What followed from apartheid dispossession and marginalisation was a series of laws
displacing people or making their location in one or more place apprehensive or vulnerable.
Police raids, banishment orders, dismissals for political nonconformity, extension of the
pass system to women, detention camps, farm prisons, convict labour, the slave markets
implicitly called the labour bureaux, and all the other trappings of a police state constituted
an unbearable disorder to the African people. It was the police force which cemented this
vulnerability and helplessness, often with brutal beatings and killings. At the very least they
were in the forefront of the denial of human dignity to the majority of South African populace.
In his book, “Soweto – Black Revolt, White Reaction”, former Assistant Editor of Financial Mail
John Kane-Berman described the police force as the cutting edge of apartheid.18 The police
harassed people for not carrying passes, removed them from their homes when an area was
designated to be a ‘white area’, under the Group Areas Act or upon implementation of the
Bantustan policies. There was also the general harassment of black people in a number of
ways on the basis of them being indiscriminately suspected and identified as prospective
perpetrators of crime. During this time, there was an equally elaborate and brutal history
of death in detention, solitary confinement, hooding, electric shocks, physical abuse,
permanent injury, humiliation and denial of medical examination. These were all part of
the widespread, systematic process of torture in South Africa and the centres of repression
in the Bantustan homelands. This was coupled with an incomparable increase in the
machinery of dictatorship – the army and the police – placing virtually unlimited powers
in the hands of the state to detain, torture and murder political opponents and place the
entire country under a permanent state of emergency and martial law.19
One of the fundamental characteristics of policing philosophy under apartheid was that
it was demarcated by designs of white male supremacy and domination.20 During the late
1960s, in an attempt to counter the activities of uMkhonto we Sizwe [ANC’s military wing],
the former apartheid Prime Minister Balthazar Johannes Vorster established the Bureau
for the State Security [BOSS] under the leadership of the notorious General Hendrik van
den Berg. BOSS was further intended to coordinate military and domestic intelligence
for the apartheid government to suppress as well as eliminate political dissidents. It was
believed through this unit that it would be more cost-effective and simpler to go into a
township and victims identified as enemies of the state than to go the deadly and tedious
routine of prosecuting them through the court process. Van den Berg would boost during
an enquiry by Erasmus Commission by saying:
“I can tell you here today, not for your records, but I can tell you I have enough men to
commit murder if I tell them to kill…. Those are the kind of men I have. And if I wanted
to do something like that to protect the security of the state nobody would stop me. I
would stop at nothing”.21
Kurtz L. [2010]., The Anti-Apartheid Struggle in South Africa [1912 – 1992]
Kane-Berman J. [1978]., “Soweto – Black Revolt, White Reaction”, Ravan Press [Pty] Ltd., Johannesburg. p17.
T
 he African Communist, [1971]. No. 47, 4th Quarter, 1971. Inkululeko Publications, 39 Goodge Street, London WI. p41.
N
 ewham G, Masuku T. & Dlamini J. [2006]., “Diversity and Transformation in the South African Police Service – A Study of Police Perspectives on
Race, Gender and the Community in the Johannesburg Policing Area”. Criminal Justice Programme Centre for the Study of Violence and Reconciliation, March 2006. p7.
21 B
 inckes R. [2018]., “History of Terror, Vlakplaas – Apartheid Death Squads 1979 – 1994”. Pen and Sword Military, Barnsley, South Yorkshire S70
2AS. p27.
17
18
19
20
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In many instances, the current violence that is prevalent in South Africa can be traced and
is attributed to the apartheid legacy, which was characterised by brutal and violent use of
force by law enforcement agents.
An associate managing editor for International Print, Suzanne Daley delineated in her
article: “Apartheid’s Feared Police Prove Inept and Corrupt”22 that South Africa’s national
police force struck terror into the hearts of most of this country’s citizens during the days
of apartheid. The police was brutal, ruthless and shockingly effective in keeping the white
supremacist government in power. The police was notorious for extrajudicial killings and
the routine use of torture against political nonconformists and revolutionists. She went
further to state that the police force the National Party left behind was deeply corrupt,
barely literate or knowledgeable and lacking some of the most basic skills obligatorily
required in conventional police work. Even the upper echelons of the police have been found
wanting. Except for the then elite 3 000-member security force which was established to
concentrate on political activists, very little was expected of the police under apartheid. It
kept blacks out of white areas and was determined on controlling political protests which
were considered as disturbances of the system. If a crime needed to be solved, detectives
usually beat a confession out of the suspect. These kind of tactics persisted and allegations
of torture, assaults and unlawful shootings continued to remain features of policing under
the new dispensation up until 1995. According to Section 217 of the Criminal Procedure
Act, confessions are admissible in court as proof of guilt if they are proved to have been
freely and voluntarily made. The burden of proof is on the state to show that a confession
was voluntary. In practice, however, it remained usually the word of the accused against
the word of the several police officers who had contact with the accused during the arrest
and interrogation up to the time when the confession was made.
a.

Racism within the police force

Gavin Cawthra designates the police during apartheid as been vital role of the structure
of laws, courts, bureaucracy and armed forces that preserved and upheld the white
domination. The SAP was a quasi-military force which was racially segregated. The
police officers saw nothing wrong in taking up the character of political deployment for
repudiating and countering the threats to the apartheid system. Their approach to the
black population was for all intents and purposes, dictatorial and confrontational and their
main assignment was to put in force repressive and restraining legislation. The platform
was set for the close treaty between government and the police in the long campaign and
setup to enforce apartheid whilst supressing any form of political opposition.23 Alongside
the new laws introduced to strengthen segregation was notably, the Group Areas Act.
A specific legislation was introduced strengthening the powers of the police and largely
removed them from public scrutiny. The government regarded the police as the ‘first line
of defence’. A need arose for the increase of black police, especially because each racial
group would as far as possible be responsible for its so-called ‘own’ policing. Some of the
police stations in black areas were, for the first time, located under the control of black
non-commissioned officers, but under close white supervision. This kind of police system
itself reflected its political masters’ racist ideology, and police officers not classified white
by the apartheid regime were primarily used and exploited as cheap labour.24

22 D
 aley, S [1997],. “Apartheid’s Feared Police Prove Inept and Corrupt”. The New York Times. Suzanne Daley, March 25, 1997.
23 C
 awthra G. [1993]., “Policing South Africa – The SAP and the Transition from Apartheid”. ZED Books Ltd, London & New Jersey. p12 – 13.
24 N
 ewham G, Masuku T. & Dlamini J. [2006]., “Diversity and Transformation in the South African Police Service – A Study of Police Perspectives on Race,
Gender and the Community in the Johannesburg Policing Area”. Criminal Justice Programme Centre for the Study of Violence and Reconciliation,
March 2006. p5.
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The loyalty of the white police to the National Party was encouraged through an Afrikaner
cultural organisation set up within the police force known as Akpol. Although Akpol was
ostensibly concerned with promoting the use of Afrikaans and Afrikaans art and culture,
it further spread the message of Christian Nationalism, which was the National Party’s
ideology. Its motto was ‘The Trek Continues’. Religion itself came to play an increasingly
important ideological role in justifying the police actions. The underlying assumption
was that the Afrikaners were the chosen people, guided by God and the police were,
as a consequence, God’s instruments to achieve his Will. The nation that the police
served comprised of only whites and blacks were considered as outsiders and they were
increasingly criminalised. Afrikaner nationalist criminologists contended that Africans were
unsophisticated and conservative, their value systems were intentionally destabilised by
the exposure of the ways of the whites. Integration was regarded as crime and thousands
of black people were arrested and treated as offenders or reprobates for using facilities
held in reserve for whites only or for living in the wrong areas. Even private mixed gettogethers were broken up on the grounds of the liquor laws. Whilst Africans were the main
targets, coloured and Indian South Africans were forced to live in ghettos under the Group
Areas Act and subjected to inflexible or unbendable segregation. In justifying the banning
of the Communist Party of South Africa [CPSA] during the 1950s, it was accused by the
apartheid regime that it led to integration. The liberal opposition began to be seen as a
threat on the grounds that ‘racial mixing’ was the thin end of the wedge of communism
or anarchy.
The wicked police actions and their role in enforcing apartheid contributed to the harm
done to the respect in which the police ought to be held in the community. In a racially
compartmentalised society such as South Africa the comparative strength of each racial
contingent in the police force and its relative standing [especially economically and statuswise] was of some relevance. A white officer could rise from being a student officer to the
Commissioner, with twelve other ranks in between whereas a black officer could at most
aspire to become a Chief Sergeant of whom there were only 44 in 1965 [4 Indians; 11
Coloureds and 29 Africans]. A white police officer did not have to take orders from a black
officer who happened to be his superior in rank. Jacobus Kotze shares his experience in
the police when his colleagues looked surprised when he said he would salute a black
commissioned officer, like he was expected to do to the white commissioned officer.25
A report of the Legal Commission of the Study Project on Christianity in Apartheid Society
published the inferior status which underlined the information supplied in Parliament by
the Minister of Police on 14 March 1967. The report revealed the annual salary scale for
whites from constable to the rank of Lieutenant been R840 x 90 – 1 020 x 180 – 1 560
x 120 – 3 000. Coloured and Indians were on the scale R576 x 42 – R600 x 60 – RI 320.
The scale for Africans was R450 x 42 – 660 x 60 – 960.The exposed the overall effect of
discriminatory practices within the police force. The retention of widely differential salary
scales for police officers of the various races remained a permanent feature of the salary
structure for the police force.26

25 Kotze J. [2012]., “Mean Streets – Life in the Apartheid Police, College Days – Book 2”. JKLS Afrika. p38.
26 R
 andall P. [1972]., “Law, Justice And Society” – Report of the Legal Commission of the Study Project on Christianity in Apartheid Society. Printed by
the Christian Institute of Southern Africa, Pharmacy House, 80 Jorissen Street, Braamfontein, Johannesburg. p59.
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b.

The Notorious Special Branch Police & Death Activities

The Security Branch was responsible for internal security, specifically regarding sabotage,
other subversive activities and communism. According to police prescripts, no policeman
was ever allowed to shoot or kill as he pleased without dire consequences including murder
charges afterwards. However, this section of the South African Police force had a high
profile and operated with cold-blooded efficiency. In the 1960s, after the Soweto massacre,
B.J. Vorster, Minister of Justice at the time, granted the Security Branch wide powers
to track down, detain and torture suspected activists and opponents of apartheid. The
special branch recruited criminals to work as spies and infiltrate the banned underground
organisations the ANC, PAC and SACP. This was evidenced by a self-confessed spy, Basten
who appeared before a Durban magistrate charged with theft. Pleading in mitigation,
Basten said:
“I was released last January from a sentence of six months imprisonment. On my
release I was met by two Security Branch officers and taken to their office in the Grays,
Johannesburg. I was introduced to Colonel Spengler, head of the Special Branch. He
told me I had been recommended by Colonel Minaar to help the Special Branch in their
investigations into the bomb explosions in Johannesburg last October and November.
Also to help with the suppression of communism in South Africa”.27
He further stated that:
“I agreed to join them and was put under the command of Sgts, Bower and van Wyk.
My first day 1 had to pick up two Natives in Alexandra township in a Special Branch
car with false number plates and take them to meet other Natives in Diepkloof where
they discussed the running of arms and ammunition to Basutoland”.
For the decades from 1960 to the mid-1980s many political activists were detained
without trial and subjected to strong-arm questioning. Many, conspicuously Steve Biko
in 1977, died while in police custody. Others were abducted and assassinated, or simply
disappeared without trace. Spying activity also provided the Security Branch with useful
information. In the 1970s, for example, a government spy, Craig Williamson, infiltrated
the SACP and was able to feed tactical information to the government. Even policemen
were assassinated by their own colleagues to keep them quiet. Members of this unit did
become rogue – meaning acting outside the law.
The intensity of cruelty was greater and the security police and the military were even
less unaccountable. The truth is that torture in South Africa was not a practice that
functioned unknown to those who were operating the apartheid system – it was part
of that system. Many great-hearted resistance leaders were subjected to such ferocious
cruelties and torments. However, the fires of resistance were still burning brighter than
ever. The apartheid police’s disgraceful special branch learned and made use of the Gestapo
techniques [methods which were applied by the German state secret police during the
Nazi regime, organised in 1933 and so notorious for their brutal ways and setups]. They
ensured that they break down human beings not only in body and in mind but also in
spirit. And indeed, this notorious branch of the police did break people. The crimes of
those who were broken this way, was to confront and disregard the innumerable laws
nourishing the apartheid system.

27 N
 ew Age. [1962]., “Special Branch Uses Criminals as Spies”. Volume 8, No. 30, Southern Edition, Thursday, May 10, 1962. p3.
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As a result, they have been condemned to protracted terms of imprisonment. They were
not even accorded the dignity customarily bestowed to political prisoners. They were
jailed under the worst conditions permitted under the atrocious South African prison
regulations, graded as ‘category D’ which was usually reserved for the most hardened and
habitual common criminals.
c.

Brutal Operations of the Police in Vlakplaas

In 1979 the South African Police Force established in a section or unit called C10 which
was later called C1 at Vlakplaas, at a farm, about 20 km west of Pretoria. Dirk Johannes
Coetzee headed the apartheid government’s 15-member death squad – a group of elite
assassins – and their headquarters was in this farm. The unit was found by Coetzee
and former generals Jan Viktor and Jac Buchner.28 This unit served as the headquarters
of the South African Police counterinsurgency unit. It was called C-designation of the
counterinsurgency commanded first by Dirk Coetzee and later by Eugene de Kock.
Vlakplaas functioned as a paramilitary hit squad, capturing political opponents of the
apartheid government and either turning or converting or executing them. It was usually
the site of multiple executions of political opponents of the apartheid government.29 Los
Angeles Times describes Dirk Coetzee, as a police who was one of South Africa’s ruthless
hunters, leading a secret police unit that tracked, harassed, framed, blackmailed, burned,
poisoned and assassinated those who dared oppose apartheid.30 By his own count, Coetzee
participated in twenty-seven [27] operations against government opponents, on orders from
the highest levels of the police management. On another occasion, Coetzee and his men
used poison from the police forensics chief to try to kill Sizwe Kondile, an ANC operative
whom they had arrested. When three doses of the poison failed to kill Kondile after been
severely brain injured, using a Makarov pistol with a silencer, they shot him in the head.31
The unit used the converted ANC cadres to ‘askaris’ to hunt down other freedom fighters
in the townships as well as across the borders in Swaziland, Botswana, Zimbabwe and
elsewhere. Jacob Dlamini denotes the South African lexis of ‘askari’ to mean ANC and PAC
members who, through voluntary defection or torture, had crossed sides to fight against
their former comrades as part of a counterinsurgency campaign.32 The members of the
unit were a law on their own and much feared in the country’s dissident communities.
In September 1987, Butana Almond Nofomela, a constable within Vlakplaas unit was
sentenced to death in 1989 for murdering a white farmer in Brits, Johannes Lourens. He
had hoped that his security police colleagues would save him but when they abandoned
him and his execution was fixed, he summoned a human rights lawyer and launched an
urgent court application for a stay of execution. In 1981 he began leaking embarrassing
security branch secrets to politicians and journalists. He was due to be hanged on 20
October 1989. A day before, he decided to reveal his involvement in a hitherto unpublicised
Vlakplaas C1 assassination unit as a means of at least temporarily staying his execution.
Nofomela’s revelations had the effect not only of revealing the existence of the unit to the
public but also of implicating a number of policemen as members of the unit, both past
and present. Nofomela was granted a last minute stay of execution following his revelations
that he and four other policemen were involved in the killing of human rights lawyer, antiapartheid activist and Robben Island detainee, Mlungisi Griffiths Mxenge.

28 South African History Online. “Dirk Johannes Coetzee”. Accessed on 24 June 2019.
29 T
 he African Crime & Conflict Journal [2018]., “South Africa: Security Doctrine that Secured Apartheid Rule for Decades”. October 14, 2018.
30 L
 os Angeles Times. [1992]., “Column One: South Africa’s ‘3rd Force’ of Hit Men : The Former Leader of a Secret Police Unit who once Ruthlessly Hunted
Apartheid’s Foes is now Among the Hunted, Hiding out in London and running from his old colleagues. Article by Scott Kraft – Times Staff Writter.
31 Mail & Gurdian [2009]., “The Smell of Human and Hair Burning”. Posted by Roy Jobson on 30 August 2009.
32 D
 lamini J. [2014]., “Askari: A Story of Collaboration and Betrayal in the Anti-Apartheid Struggle”. Jacana Media [Pty] Ltd, Sunnyside, Auckland Park,
ISBN 978-1-4314-0975-4. p37.
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Shortly thereafter journalist Jacques Pauw published an interview in the liberal Afrikaans
weekly newspaper, Vrye Weekblad with Captain Dirk Coetzee, who by then had fled the
country and confirmed everything Nofomela had claimed and much more. Two days later
another member, David Tshikalanga, added his confirmation, also from outside the country.
Besides Vlakplaas, the existence of another base was reported by Coetzee, referred to as
‘Daisy’, also near Pretoria but intended specifically for launching foreign missions.
d.

Police Involvement in Covert Operations

The SAP was, for a quarter of century, continuously engaged in counter-insurgency warfare.
Most members of the police were frequently called upon periodically to fight a harsh war in
the bush against the African nationalists. Their experience affected their attitudes towards
the black population at home such that they saw blacks as not a community to be served,
but as an enemy to be countered.
During August 1967 ANC together with Zimbabwe’s Zimbabwe African People’s Union
[ZAPU] launched a joint military operations in north-west Rhodesia [today’s Zimbabwe].
By that time the South African police units were deployed inside Rhodesia. This was
when fierce fighting was raging between the ANC-ZAPU combatants and the Smith-Vorster
troops in then Rhodesia during the prominent Wankie-Sipolilo Campaigns. Evidence of
the existence of professionally organised and trained hit squads stretches back to the
1970s, but it was only in the dying days of the 1980s that hard evidence came to light to
confirm what had been suspected for a long time, namely, that the said hit squads were
the creation of the state, located within, trained by and financed by the state structures of
the South African Defence Force, Police and National Intelligence Service. As the political
violence in South Africa intensified [initially in the 1960s, yet again after the June 1976
Soweto Uprising, and most conspicuously in the period 1983 – 1989] sections of the South
African Police force were increasingly drawn into forms of counter-insurgency warfare, as
developed by the United State in the arenas of Korea and Vietnam. This involved extensive
use of covert methods including assassinations and ‘dirty tricks’ by the police and other
components of the security system.33 In this period the conflict in South Africa between
pro- and anti-democracy forces became deeply interlaced with the politics of the Cold War
[the open yet restricted rivalry that developed after World War II between the United States
and the Soviet Union and their respective allies].
A culture of counter-insurgence was instilled resulting in the strategies and tactics learned
in the bush been were transferred to South Africa’s townships. The counter-insurgency
campaign fuelled the SAP’s preoccupation with the notion of a communist onslaught
against South Africa.34 Rather than fighting crime the South African government and thus
members of South African Police force saw themselves as being involved in fighting against
a ‘communist threat’, and used this to provide an absolute justification for the various
life-threatening and cruel measures they applied. The Security Branch performed illegal
operations inside and outside the borders of the Republic of South Africa. As this was
happening, one officer called du Plessis and his colleagues enjoyed a special protection.35
Du Plessis was a man with a dirty and murderous past. He was been implicated in the
brutal murder of activist Sizwe Kondile in 1981. Kondile was captured, interrogated and
tortured by the Port Elizabeth Security Branch.
33 D
 avid Bruce. [2002]., “New Wine from an Old Cask? The South African Police Service and the Process of Transformation”. Paper presented at John Jay
College of Criminal Justice, New York, 9 May 2002.
34 C
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35 P
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4, 27 May.
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Du Plessis was also in charge of the interrogation of youth activist, Siphiwo Mthimkhulu,
who disappeared in 1982 and was never heard of again. He was alleged to have been killed
by security police after instituting a claim for torture and poisoning against the Minister
of Police. This enabled the police to operate above the laws of the country and above the
rules and regulations of the South African Police. Jacque Pauw stated at the time that
the security police’s culture, their techniques, skills and methods had much in common
with those of a gang of ordinary thugs. What distinguished them from common criminals
was that they believed themselves to be involved in a kind of ‘Jihad’ – a holy war against
the total onslaught. The government and police involvement spread to supporting the
right-wing vigilantes. The vigilantes were the IFP’s ‘amabutho’ or warriors. The support of
vigilantes by the government and the SAP was thought to be deep-rooted in the interest
that the Government had over KwaZulu-Natal and its fear of communistic ideologies being
infiltrated into the whole country through KwaZulu-Natal. The reason for such fear was
the mere fact that during 1985, the United Democratic Front [UDF] and the Congress of
South African Trade Unions [COSATU] were very strong in that province.
As evidence was presented in the Truth and Reconciliation Commission, a particularly
sinister aspect of this period was the police’s systematic use of torture against political
detainees. Government and those in charge of the police made little effort to discourage
violence by the police. Such violence was also in many ways encouraged by a lenient legal
framework while the courts were generally precluded from reviewing any actions taken in
terms of various laws which provided the police with the power to detain and interrogate
people.36 Part of the apartheid government’s far-flung campaign was to stem the tide of
black majority rule in South Africa through these covert operations. The white population
in South Africa, who were rarely the targets of the violence, allowed themselves to indulge
in gratuitous justification and reacted with dismissive contempt. They had repetitively
predicted that South Africa would, under black rule, descend into internecine chaos and
simply go the way the rest of Africa, a situation that appeared to have metamorphosed
before blacks had even put their fingertips on the levers of power. The government’s
methods included backing rebel armies in Angola and Mozambique, launched periodic
commando raids on neighbouring capitals and disrupted vital rail and fuel lines throughout
the region. Another facet to South Africa’s war against its neighbours is less well known.
It is a subtle, cynical strategy of tinkering with ethnic tensions – an international version
of apartheid’s domestic system of divide and rule.37 The consequences of this strategy, at
least in neighbouring black-ruled Zimbabwe, provide a sobering reminder of the lethal
potential of ethnic and racial politics in southern Africa at a time when talk in the region
is shifting toward accommodation.
Evidence emerged during the Truth and Reconciliation Commission about the involvement
of police in covert operations. According to the TRC report, the Security force applicants
applied for a total of 550 incidents, eighty-six of which encompassed a number of separate
acts. Examples of those were assaults/ torture during interrogation between 1984 and
1989; the arson/ bombing campaign by the Northern Transvaal Security Branch in 1986
to 1988; various Stratcom activities between 1977 and 1994; supplying IFP with weapons
between 1991 and 1992, and the intimidation of named civilians from 1974 onwards.38
Earlier in 1994, Justice Richard Goldstone released a report revealing that the SAP’s
top commanders instigated political violence that claimed the lives of more than 15,000
people since 1989.
36 S
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The report was based on information supplied by a security police officer identified at
the time as “Q”. And the ANC called on de Klerk’s government, to come clean about its
knowledge of the criminal political activities planned and committed by the most senior
officers of the SAP in association with the KwaZulu Police [KZP] and the IFP. The charges
included large scale gun-running, murder and fomenting random violence on trains and
in townships.39 The Goldstone Commission found evidence that Unit C10 was involved in:


The manufacture of guns at secret premises near Pretoria, which were then distributed
to Inkatha leaders in the PWV region. Acting as intermediary between C10 and Inkatha
was Dries ‘Brood’ van Heerden, chief of security for Amalgamated Banks of South
Africa [ABSA], one of the country’s major banks. It was alleged that van Heerden
employed only Inkatha Freedom Party members as security guards in ABSA banks
throughout Johannesburg, and that they were a virtual private army.



The distribution of AK-47s, grenades and rocket launchers from the former Koevoet
unit in Namibia and from Mozambique to Inkatha leaders. The report recounted that
Inkatha Transvaal leader Themba Khoza was arrested at a roadblock while driving
to a hostel in Sebokeng in 1990 after AK-47s were found in his car’s boot. Unit C10
arranged for his bail and legal fees to be paid and Khoza was acquitted.



De Kock and a member of the SAP’s security branch, Willem Coetzee, acting on orders
from Basie Smit and Krappies Engelbrecht, orchestrated random train violence in
the PWV. Askaris and van Heerden’s ABSA/Inkatha hit men, armed by C10, entered
trains to hack and shoot people between stations. The intention was to ignite conflict
between township residents and IFP-aligned hostel dwellers.



After his retirement, de Kock continued to supply arms to Inkatha in collaboration
with the SAP via an arms company, Honeybadger Arms and Ammunition. De Kock,
whose nickname was ‘Prime Evil’, has been linked to the violent or suspicious deaths
of at least 13 liberation movement activists during the 1980s.



Former KwaZulu police commissioner Major General Jack Buchner was deeply involved
in the gun-running network. The commission revealed his unsavoury background.
He was in the Rhodesian army in the 1960s, then joined the SAP security branch,
where he was in charge of the work of askaris. While he was head of the security
police in Natal from 1987 to 1989, there was a huge outpouring in political violence
and many allegations of police complicity with the IFP. He became KwaZulu Police
Commissioner in 1990 and retired in 1992.



Inkatha members were trained in the use of firearms and grenades. The commission
said there was convincing evidence that the KwaZulu Police have been and were
still involved in hit squad activities in Natal and the Transvaal. A subcommittee of
the commission found that many of the KZP members involved had been trained by
South African security forces in unconventional warfare in Namibia’s Caprivi Strip in
1986.



The subcommittee found that South Africa’s top police officer, then Police Commissioner
General Johan van der Merwe, twice blocked investigations of allegations of police
misconduct in Natal.

39 G
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Upon learning that the commission was investigating Unit C10’s activities, Major
General Krappies Engelbrecht ordered the destruction of all documents and files
related to involvement with the IFP. He also ordered that unit operatives obtain any
information which could be used to compromise Judge Goldstone for the purpose of
persuading him to cease the investigation.

Within the above painted context the police and members of the military were not only
distrusted because of their racist and bullying behaviour, but were widely seen as enemies
of the people. And as a consequence of many decades of brutal and racist apartheid
policing practices, the South African Police was confronted with a serious legitimacy crisis
among a majority of South Africans. From an aggressive and racist organisation serving
the interests of numerically small white elite, moves had to be made to transform the
previous police force into a democratic institution that would reflect the demographic
diversity of the country and serve the interest of all South Africans. As sketched out
above, the apartheid state conferred each racial group a different formal and informal
status. Those classified as white were deliberately advantaged, while those categorised as
Indians, coloureds and black were disadvantaged in terms of political freedom and access
to resources. As a consequence of this highly racialised history, the transformation of
the SAPS should be measured in terms of the extent to which the organisation currently
reflects the racial composition of the broader society.

4.

Conditions in Prisons During Apartheid

South Africa’s prison system was established in the nineteenth century, during the
expansion of colonial rule from the Cape Peninsula to the modern boundaries of South
Africa and beyond. In 1910, the Union of South Africa was established, joining together
the four provinces of Cape, Natal, Transvaal and the Orange Free State. This led to a
consolidated Prisons and Reformatories Act which was passed in 1911.40 This legislation
was replaced in 1959 with the Prisons Act, which was renamed the Correctional Services
Act and amended many times. The development of the prison system was meticulously
interconnected to the progressive institutionalisation of racial discrimination in South
Africa, from the time that widely enforced ‘pass laws’ were introduced for Africans in
the 1870s, to the elaboration of an official theory and systematised practice of apartheid
following the victory of the National Party in the election of 1948. The TRC report stated that
as an institution of the state, the prisons – together with the police, the judiciary and the
security apparatus – were an integral part of the chain of oppression of those who resisted
apartheid.41 It further explicated that in a significant way, prisons were a microcosm of the
society outside. They were protected from scrutiny by law and driven by a system that was
determined by the nature of the society they protected. As such, they provide an important
window on the nature of the former state. Prisons, therefore, became a major weapon
against political dissent and the threat of being imprisoned became an essential part of
apartheid’s armoury. Racial segregation was evident in the physical separation between
black prisoners on Robben Island and white prisoners in Pretoria and in such day-to-day
matters as clothing, food and the apportioning of privileges.

40 A
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The TRC report quoted Mr Andrew Masondo’s submission about the practice which was
especially detrimental to black prisoners, as he described conditions on Robben Island:
“The mere fact that you were black meant your clothing was different, as if the weather
treated you differently. Your food was different, as if you became hungry in a different
way. The food was a problem because you were with comrades – in fact, I think it
was even more painful for people like Kathy [Kathrada] and Laloo [Chiba] who could
actually eat bread. Even the amount of sugar in your porridge was different: the blacks
got a teaspoon, the others two”.
The pass laws, which were introduced especially to regulate the labour force in the
diamond and gold mines of Kimberley and the Witwatersrand, criminalised a vast number
of otherwise law-abiding citizens, black people in particular. Sentenced to imprisonment,
they were then used as convict labour by the mining companies, whose compounds for
theoretically voluntarily employed migrant labourers were already scarcely better than
prisons. At the same time, the increasing militarisation of the South African state in its
contacts with the majority population was extended to the prison system. The prison
system was militarised in the 1950s, when warders adopted military-style uniforms and
ranks, and developed the use of convict labour for the development of the country, in
building roads, harbours and in mine work.42 The main objective of prisons was to keep
their inmates out of the community under the apartheid regime. In conformity with the
racist ideology that reinforced the system of government as a whole, black prisoners were
separated from white prisoners, and their conditions and treatment was especially poor.
Explaining the conditions in apartheid prisons, the New Age exposed to the world that
thousands of Africans are driven to jail for petty offences in order to supply cheap farm
labour. They were hired out to farm workers at nine dollar per day. Road gangs labour
hard under the summer sun until exhausted and just dragged themselves after a day’s
work to prison, bereft of any strength. The food they ate was pigs’ food – boiled mealies.
White jail birds were guarding the black prisoners and the superintendents called it
rehabilitation and reform at its best. African prisoners could be seen bare feet and in
short pants working all day in the worst weather conditions. They were without protection
whatsoever from bitter cold and their health counted for nothing – they were prisoners,
denied the facilities that were available to prisoners of other races.43 The criminal justice
system was responsible for the administration of apartheid penal laws and for dealing
with offenders. Thousands of black people were tried and convicted of apartheid offences
and then sent to racially segregated prisons where they were held in conditions inferior to
those where white prisoners were held.44
Washington correspondent of The Guardian, David Richard Smith gives an example of
conditions in prisons with Number Four prison at Constitution Hill in Johannesburg,
which was one of the most emotionally searing relics or leftovers of racial apartheid. He
starts making reference to the saying that ‘no one truly knows a nation until one has been
inside its jails’. He contends that a nation should not be judged by how it treats its highest
citizens, but its lowermost and vulnerable ones. From this assertion, he states that South
Africa treated its imprisoned African citizens like animals.45
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The focus on the living conditions of prisoners was brought about by an outcry in the
manner in which prisoners were being treated upon incarceration. Detained persons were
subjected to human rights abuses in South African prisons during the apartheid era.
As highlighted under the epoch during apartheid above, detention without trial and torture
were the order of the day. It was well known that many black South African men were
imprisoned and tortured by the government. However, women were also subjected to such
oppression. Women were the inspiration for the men and their children, but almost never
was the South African woman free. Some female protestors and resisters were shot and
killed, raped, tortured in various ways, and sent into prison where some of the worst came
for South African women. Women in prisons, as if it was not bad enough on the outside,
bore the same hardships as men such as lack of clothing and basic needs were often
seen as what some call a ‘leftover category’. Women tried to resist but because they were
subject to gender-based violence and did not always have the physical strength to object,
it made them even more of a target. One of the biggest problems that made women such
a large target was sex – they could be easily raped and some even voluntarily resisted less
to male wardens in exchange for a better meal or a piece of clothing or blanket. During
these times of apartheid prisons were undeniably horrific for the Black population, but the
cruelty that women faced such as their sexual vulnerability, menstruation and sometimes
even pregnancy made them an easy target to many security guards. Even though life in
prison for the woman was worse, confinement life was harsh for all South Africans.
Sonia Beryl Bunting, an activists and former staff of the Guardian newspaper, reported
about an incident in prison where Betty du Toit and Freda Troup were both jailed in 1952
for participation in the Defiance Campaign. They were shocked at the conditions in prison,
especially for African women prisoners. Fred said, “I saw a wardress whip a pregnant
African woman” whilst Betty reported that similar incidents were frequent. She witnessed
a wardress hit a woman in an advanced state of pregnancy and with a baby of about
sixteen months on her back.46 She further reported that it was difficult for a prisoner to
lay a complaint in jail, because victimisation invariably followed. That is why the visiting
magistrate heard no complaints because such complaints would have to be made in front
of the prison officers, and the prisoners were afraid. The dishes were very dirty and the
food, especially for Africans, was unfit for human consumption.
Ever-larger numbers of political prisoners were added to the South African prison population
from the 1960s. Their writings and legal challenges to the authorities contributed to an
international outcry at prison conditions. In 1964, the Red Cross was invited to visit South
African prisons for the first time and its report was published in 1966 [despite the usual
rules of strict confidentiality]. Despite this focus on prisoners’ rights, the South African
authorities maintained, controversially, but with the acquiescence of the courts, that all
but the most basic necessities for survival were privileges whose grant was in the sole
discretion of the system.
Having visited Number Four prison, David Smith asserts he found himself there alone one
morning, walking among the ghosts of former inmates who left their trace in words. The
power of this notorious institution lies in the stark testimonies of some of the thousands
of black men, including many political prisoners, who were imprisoned and dehumanised
there. They read like the barbarism of another age, but it was all raw and topical since the
jail officially closed just in 1983. A canteen was next to the toilets and inmates were forced
to watch and smell as they ate.
46 “The Prisons of Apartheid” – An Article by Sonia Bunting. Published in July 1960.
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In the yard there were tiny cells and showers where men were kept in solitary confinement
for 23 hours a day, sometimes for more than a year. This bleak, concrete prison, which
resembled almost all prisons in South Africa during apartheid, is an acute reminder of
what the apartheid system meant.
It left the kind of wounds that cannot heal overnight, if they will at all heal. It stands as
a collective rebuke to those who would forget this national trauma. Here are some of the
memories and experiences by former prisoners who were incarcerated in Number Four
prison in their own words, as reflected in Smith’s article:
Molefe Makiti, political prisoner, 1963:
“The biggest thing in prison is sex. The way that the cell bosses would entice young
men to have sex with them was by giving them better food”.

Molefe Pheto, political prisoner, in 1975:
“Supper was a mixture of old rotten boiled fish whose stink would reach us, permeating
from the prison’s kitchens, long before the fish itself had arrived; and when it did so, it
was hardly recognisable as fish, with hundreds of thin bones which made it difficult to
eat, quite apart from the disgusting smell of it. On the day it was pig skins, the fat had
long curdled … with the pieces of skins sticking out of the mess like shark fins”.

Alex La Guma, political prisoner, in 1956:
“The tin plates … were unwashed and encrusted with layers of dried food accumulated
over months, well mixed with rust … One of the reasons for my disease [typhoid] is
found in this jail. Filth – The mats are filthy, the blankets are filthy, the latrines are
filthy, the food is filthy, the utensils are filthy, the convicts’ clothes are filthy. The
latrines overflowed and made a stench”.

Indres Naidoo, political prisoner, 1963:
“‘Strip!’ We took off our clothes and stood stark naked in the yard … The warders
mocked us for the nakedness they had ordered. ‘Tausa!’ We refused, we had seen
other prisoners doing the tausa and we were not going to do it. The naked person
leapt in the air, spinning around and opening his legs wide while clapping his hands
overhead, and then in the same moment, coming down, making clicking sounds with
the mouth and bending his body right forward so as to expose his open rectum to the
warders’ inspection”.

Henry Nxumalo, pass offender, 1954:
“I didn’t know how it was done … I didn’t jump and clap my hands. The white warder
conducting the search hit me with his fist on my left jaw, threw my clothes at me and
went on searching others”.
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Samuel Nthute, political prisoner, in 1963:
“It was wrong, it was not nice. For us, the children of the Basotho nation, we respect
elderly people. A man can never undress in front of me. But in this place they don’t
care. You undress, the older men in front of the younger men. But we could do nothing
about it, absolutely nothing”.

Even black warders faced difficulties within the prison conditions. Martin ‘Panyaza’
Shabangu, prison warder, for the period 1973 – 1980 had this to say about his experience:
“Some of these people grew up with me and as a warder I did not like to make them
open their anus. Sometimes it was an old man in his 50s, a respectable somebody.
White warders wouldn’t have done it to their own people. But it was a duty that we
were forced to do … The prisoners were cleverer than us. When they came from court
or work, they were carrying things like blades and money which they could hide up
their anus”.
With the wicked legislation at its disposal, a negation of every concept of a law-governed
society, the apartheid government did not need court convictions to preclude its opponents
from political activity, or to wreak its merciless retaliation against consistent democrats
and antifascists. It really did not matter whether a court imposed a lifetime sentence or five
years, the government would use its powers to keep political prisoners in jail long years
after their sentences have expired, as it happened with the Sobukwe case. In this regard,
the apartheid government considered Robert Sobukwe to be so dangerous that through
Parliament, ‘Sobukwe clause’ was enacted.47 This was a proclamation which, on its face
seemed to grant broadly appropriate powers, but was specifically intended to empower the
indiscriminate extension of Sobukwe’s imprisonment. So, court trials were just a travesty
because, without any trial and without any charge or without any opportunity for an
inquiry, men and women were arbitrarily persecuted all over South Africa at the whim of
the Minister of police, acting on the advice and information of the proved deceivers of his
special branch.
As opposition to apartheid outside the prison system became steadily more effective during
the 1970s and 1980s, the response of the authorities also affected the situation inside
prison walls. In 1985, the introduction of a state of emergency brought the detention
without trial of large numbers of anti-apartheid activists, and increased restrictions
on reporting, including reporting on prisons. Nevertheless, it became clear to at least a
section of the ruling National Party, including the last apartheid President, F.W. de Klerk,
who replaced the hardliner, P.W. Botha in 1989, that the existing order could not be
maintained against internal revolution and international isolation. In 1990, apartheid in
the prison system was formally abolished, with the repeal of the section requiring black
and white prisoners to be housed separately. The Prisons Service was separated from the
Department of Justice and renamed the Department of Correctional Services. The Prisons
Act was renamed the Correctional Services Act in 1991. A new sentence of ‘correctional
supervision’ was also introduced, allowing the possibility of a reduction in the prison
population and acknowledging the limited usefulness of custodial sentences.

47 N
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Further legislation drastically reduced the circumstances in which the death penalty
might be imposed, all existing death sentences were reviewed and many commuted, and
a moratorium on hangings was introduced. At the same time, restrictions on reporting
of prison conditions were substantially removed, and outside supervision of the prison
authorities increased, by the inclusion of non-prison staff on some of the committees
regulating prison affairs. In 1993, further major amendments to the legislation curtailed the
methods by which prisoners might be punished and introduced important new procedural
safeguards.

5.

Resistance Against the Brutal System of Apartheid and Banishments

Since February 1488, when the Portuguese explorer Bartolomeo Dias first made contact
with a group of Khoikhoi on the Southern Cape coast, indigenous African communities
have fought European authority in what is today the Republic of South Africa. The Khoisan
and amaXhosa, Zulus, Sekhukhune of the Pedi and many others fought a number of wars
of resistance against white settlers. Broadly, Africans fought against colonial rule from the
time the Europeans invaded Africa. Senior Lecturer at the Department of Religious and
Cultural Studies in University of Calabar, Dr Etim Okon contends that the greatest evidence
refutes the view that Africans accepted colonialism willing was the massive and powerful
military resistance, which various African communities put up against colonial armies.
Irving Markovitz has said that the resistance from the natives was not only bitter but also
well organised, ranging from powerful battalions in Dahomey and Asante to prolonged
guerrilla warfare.48 Resistance movements began to rise in Africa. In colonies with a growing
number of settlers, the demand for more land and labour increased tensions between
colonial authorities and the white communities that had settled in the colonies. More land
was taken from African people and given to Europeans for settlement. In response to these
developments, some chiefs organised rebellions against colonial authorities. Majority of
them were banished to remote areas far away from their family members.
In 1912 the South African Native National Congress [SANNC] was established by a group
of black urban and traditional leaders who opposed the policies of the first Union of South
Africa government, especially laws that appropriated African land, including numerous
laws that controlled and restricted black movement and labour. The SANNC was later
renamed African National Congress [ANC] in 1923. Momentarily, the ANC became the
major force opposing the apartheid system’s oppression of the majority population of
South Africa. Using mostly legal tactics of protest during its first four decades, the ANC
became more militant in the early 1950s and began using nonviolent direct action like
submitting petitions to apartheid government itself and to Britain. The younger and
enthusiastic generation comprising amongst others, Anton Lambede [who became the
League’s first President], Nelson Mandela, Ashby Mda, Oliver Tambo, Walter Sisulu and
others, formed the ANC Youth League [ANCYL] in 1943–44. With the formation of the
ANCYL, the ideological struggle within the ANC transformed into a fresh significance.
It became increasingly more militant and confrontational. The Youth League drew up a
radical Programme of action calling for strikes, boycotts and defiance which was accepted
by the mother body – the ANC. Despite the ANC’s increasing militancy, its aims were still
reformist, seeking to change the existing system, rather than revolutionary.
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Later, Nelson Mandela and others called for an armed rebellion disheartened by the lack
of positive results from their nonviolent campaigns, as explained below. At the same time,
leaders like Walter Sisulu and Nelson Mandela moved from Black Nationalist posture that
avoided working with whites, Indians and Coloureds activists to one that trailed allies
wherever they could be found. The allies were found with an all-inclusive, but whitedominated Communist Party of South Africa [CPSA] including the South African Indian
Congress [SAIC], South African Congress of Democrats [SACOD], South African Coloured
People Organisation [SACPO], South African Congress of Trade Unions [SACTU] and
Federation of South African Women [FEDSAW]. The allies were known as the Congress
Movement and launched the campaign for the Congress of the People and Freedom
Charter.49. The CPSA was itself already banned or made illegal by the apartheid government
in 1950. However, its membership stayed involved in the struggle against the apartheid
government’s oppression against its own people through other forms.
The police massacres of defenceless people in Sharpeville and Langa on 21 March 1960
were a decisive turning point in South Africa’s history. They marked the climax of decade of
mounting non-violent resistance to apartheid by the majority of the country’s inhabitants.
Sixty-nine defenceless anti-apartheid demonstrators were killed on that day in Sharpeville,
most of them at the back and hundred and eighty six were injured. Two protesters died and
forty-nine wounded in Langa50. Reports of police opening fire on unarmed demonstrators
flashed around the world signalling the opening of a far more brutal and intensive phase
of the state repression that would effectively crush the internal resistance.
According to Vladimir Shubin, the possibility turning to the armed struggle was discussed
in the Congress Alliance and communist circles immediately after the Sharpeville. The belief
was growing that under repressive conditions a position of non-violence was becoming
more untenable, some even considered it treachery.51 The South African Communist Party
had an intense discussion about this matter as well. The SACP’s secret Moscow papers
contend that in his report Moses Kotane analytically argued that the “violent measures
employed by the apartheid government and its new methods and tactics of dealing with
our demonstrations and strikes” had brought into question the wisdom and political
correctness of persisting with the policy of non-violence. The Central Committee of the
Party and the leadership of the Congress Alliance then decided to re-assess the slogan in
the light of the political situation in the country and the prevailing mood of the people. It
was then resolved that unless help could be sourced from outside, black people have no
reason to believe that they could achieve their national liberation without a bitter and grim
struggle and much sacrifice.
Vladimir Shubin continues to illustrate how the decision was taken by the congress
movement. In 1961 a two days consultation meeting was held in Stanger in Natal where
the ANC, SACP, Coloured People’s Congress, South African Indian Congress and Congress
of Democrats met to discuss the new method of struggle. It was agreed that the ANC and
the SACP were going to implement the arm struggle whilst the other movements that
were still legal should continue with legal protests. It was then resolved that Umkhonto
We Sizwe [Spear of the Nation – MK] was going to be established. In implementing the
resolution, the most prominent individuals were Nelson Mandela and Joe Slovo [who was
SACP Central Committee member and a veteran of the Second World War].
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Slovo perceived the creation of MK and the move from a policy of non-violence to one of
violence as one of the major struggles initiated by the leadership of the SACP. The position
of arm struggle was echoed even later from Pollsmoor prison by former ANC President,
Nelson Mandela when interviewed by Samuel Dash, a Professor of Law at Georgetown
University. Responding to a question by Samuel Dash as to how he would reconcile the
ANC’s hard-line position of overthrowing the apartheid regime and his wish for a peaceful
settlement, he said:
“If white leaders do not act in good faith to us, if they will not meet with us to discuss
political equality, and if in effect, they tell us that we must remain subjugated by the
whites, then there is really no alternative for us other than violence”.52
On 05 December 1956 at about 04:00 a.m.: the Nazi-like raids throughout South Africa
signalled the commencement of the infamous Treason Trial which interfered with the
political and personal lives of many Congressites during the course of the next four years.
One hundred and fifty-six [156] persons were rounded up, flown to Johannesburg in
military aircraft and taken to the Fort prison for incarceration. The charge was High
Treason and the state’s objective was to smash the Congress Alliance and the countrywide
political movement that had emerged since the Congress of the People and the signing
of the Freedom Charter on 26 June 1955. The charge of treason against the original
156 defendants – many of whom had not been directly involved in the political struggle
since the 1940s and many who were rank-and-file workers, was essentially based on
the state’s enthusiastic desire to prove that the ANC and the Congress Alliance called
for a violent overthrow of South Africa’s government in order to establish a ‘Communist’
society based on the principles laid down in the Freedom Charter. Massive raids had
been carried out during the fifteen months between the Congress of the People and the
December 1956 arrests. Local and national offices of the Congresses as well as the private
homes of individual defendants had been raided, thousands of documents were seized
and subsequently used as evidence of High Treason. Among these documents were many
official minutes of SACTU National Executive Committee, the 1955 and 1956 Conference
reports, leaflets, trade union lectures and correspondence. The state attempted to make
the most of this documentation to prove that SACTU, as part of the Alliance, was involved
in an internationally-orchestrated conspiracy to establish a ‘Communist’ South Africa.53
The trial became the focal point of local and international attention and set in motion
the destruction of the ANC led underground and the launch of the sabotage campaign.
The trial began on 9 October 1963 in the Palace of Justice, which was ringed by a heavy
contingent of armed policemen and the courtroom was divided into black and white
sections. Judgement was delivered his verdict on 11 June 1964 exactly eleven months
after the Rivonia raid.54
James Makhaya avers in article called, “The Significance of The Rivonia Trial” that on the
11th of July 1963, the fascist police of Pretoria raided the headquarters of Umkhonto we
Sizwe at Rivonia, Johannesburg. Several underground leaders of African National Congress
were arrested. Amongst these arrested were Comrades Walter Sisulu, Govan Mbeki, Elias
Motswaledi, Ahmed Kathrada and others.55
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The arrest came at a time when leadership was beginning active preparations for the
launching of guerrilla warfare. The South African police hastened to boast of having
broken the back99 of the Liberation Movement. However, events that followed exposed the
fallacy of the boast. The introduction of armed struggle in South Africa had far-reaching
consequences. As expected the enemy was to respond more ferociously in an attempt to
destroy all those connected with this new form of struggle. The effectiveness of the enemy
was dependent on a number of factors. Among them was ANC’s capacity to make its
internal movement and security watertight. As it turned out later, security safeguards of
the movement proved inadequate.
The arrest and conviction of the members of the High Command and others at the Rivonia
Trial in 1963 all but immobilised the armed struggle for over a decade. The raids on the
African Resistance Movement and the incarceration of its members similarly ended a brief
period of systematic sabotage and provided the context for further arrests under the ‘90day law’ in July 1964, three weeks after the Rivonia defendants were sentenced. The
impact of the restructured security police and post-Sharpeville legislation on the liberation
movement had been immense and destructive. The new security police [which by then
incorporated much of the old security establishment] infiltrated one of the most active
party units and eliminated the entire area committee of the SACP in Johannesburg.56
Fast forward to the 1970s, there was increased labour militancy and community support for
opposition forces, along with the successful 1973 strikes in Durban, which demonstrated
the apartheid regime’s vulnerability. The brick and tile workers walked off the job one
January morning, prompting first transport workers and then industrial and municipal
labour to follow suit. By early February, 30,000 workers were on strike in Durban. As
indicated above, the apartheid regime relied on black labour to keep the economy going
and the strikes showed that widespread discontent could be mobilised to disrupt the work
that kept the regime in power. Durban’s labour activism, in turn, helped to inspire strikes
elsewhere and then the political explosion by student uprising that included 1976 Soweto
uprisings. During the ‘Soweto Uprising’, young people escalated by smashing windows
and setting fire to schools and government buildings, to which the police upped the ante
by shooting at students everywhere, leading to more than sixty fatalities [with two white
men killed]. Drawing upon the Black Consciousness Movement led by dissident Steve Biko
[who died due to brutal police treatment while in custody], a mass democratic movement
emerged in the 1980s with an informal alliance between the ANC, the United Democratic
Front [UDF, launched in 1983] and the Congress of South African Trade Unions [COSATU]
calling for a multiracial democracy led by the ANC. The UDF gained considerable support
in the white community including from the South African Council of Churches. As the
decade approached its end, the government had lost control in virtually every sphere of
apartheid, with banned ANC flags flying, public facilities renamed, government officials
confronted by school children, jailed activists holding hunger strikes, and clergy illegally
marrying mixed-race couples.
As the movement developed and United Nations resolutions isolated apartheid regime,
pressure mounted on trading partners and supportive governments. The US Congress’s
historic adoption of the Comprehensive Anti-Apartheid Act of 1986 was a major turning
point. The imposition of a broad range of economic sanctions against Pretoria, as called
for by the Anti-Apartheid Act, was hailed as a victory for Reagan Administration critics in
Congress and their progressive grass-roots allies. When the Chase and Barclays banks
closed in South Africa and withdrew their lines of credit, the battle was well-nigh over.57
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6.

History of the Working Class Struggles
“The increased tempo of struggle in our country in the last few years has stimulated
a great deal of theoretical debate and political discussion among those in the very
front line of the upsurge. Workers in the factories, youth in the townships, mass
and underground activists, radical intellectuals, cadres of Umkhonto we Sizwe,
militants at all levels are seeking answers to the pressing strategic, tactical and
organisational questions of the day. Increasing numbers of our people understand
the essence of Lenin’s political maxim: Without revolutionary theory, there can be
no real revolutionary movement”.58

Making reference from above statement by erstwhile General Secretary of the South
African Communist Party, Joe Slovo, history will be incomplete it rarely took workingclass people as its focus. Without the labour power of workers, capitalists can’t make
profits. The system cannot function. Far from being monotonous and linear, history is a
rich and contradictory process, driven by the struggle over the surplus wealth created by
the labouring masses. Once we begin to understand history, not as a random series of
unrelated episodes, but as an infinitely complex and tightly interconnected chain of events
involving mass social forces, in which cause becomes effect and effect becomes cause
– a whole new world opens up. No longer does it appear to be a more or less irrelevant
collection of useless trivia. Instead, the experiences of past struggles of the working class
come alive, brimming with lessons for our own struggle to change the world today. Within
this context and armed with the Marxist method, the study of history sheds a bright light
on the present and is indispensable in orienting our perspectives for the future.
In the Communist Manifesto, Karl Marx and Friedrich Engels sketched what has come to be
known as the gravedigger thesis, widely believed to propose that the objective conditions of
capitalism would inevitably produce a revolutionary working class which would overthrow
capitalism. Of all the things a capitalist can buy to build their business, only labour
power adds value; meaning the business can produce something worth more than the
original cost of the components that went into the finished product. The time, thought
and energy applied by workers in the production process – whose efforts are only partially
compensated by the employer who keeps the output – is the ultimate source of profit [or
surplus value] in a capitalist economy.59 Put simply, all profits come from the unpaid work
of workers. And of course the drive for profit is the beating heart of capitalism. Workers
are those who have none of the necessary premises, equipment, materials, or the money
to acquire these things, that are needed to engage in production or exchange – to make a
living on the market – and can trade only their ability to work [labour power]. Capitalists
do have the above, but to put them to use efficiently enough to make a profit they need
other people to work them. So they offer wages to workers that will (a) allow the workers to
subsist, and (b) allow the capitalist to profit from everything made after this subsistence
is paid for. The lower the wage and the more hours worked for that wage, the more the
capitalist is exploiting the worker. That is the more money they are making at the worker’s
expense.
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This brings to the fore the class enemy. This involves those who have lived for ages over the
work performed by others: slave owners, monarchs, dictators, bourgeois, etc., they know
fairly well how to use the old formula ‘divide and conquer’. It has to do with the division of
the enemy. They really know who their enemy is: the exploited. That is why they invest so
much efforts and resources to divide workers. One of the most obvious and straightforward
means of dividing workers is having them identify as anything but workers. This includes
emphasising non-class differences, like race, ethnicity, nationality and religion, among
others. Whereas neoliberalism, as an ideology, allegedly acknowledges no distinctions
other than those of the market and advocates a progressive agenda of freedom for all, its
dynamics cultivate and capitalise on these differences in an effort to steer workers clear
of the class war.60 Neoliberalism, as a discourse, works to remove racism from public
life…it helps produce the socioeconomic contexts through which racism plays out across
communities as a response to the instabilities and insecurities produced by neoliberalism.
These distinctions, whether blatant or subtle, divide workers along different lines, usually
more than one at the same time and, in so doing, discourage their solidarity. Making a point
in this regard, Sean McHanon contends that in many cases in the West, solidarity between
white workers is promoted as saving the traditional white male experience from challenges,
including religious, cultural, gendered, queer and racist ones, so that white workers unite
together against non-white migrants, for example. It presents these differences as being
fundamentally opposed to and obstructing the possibility for workers’ unity. In extreme
cases, this sometimes leads to explicit violence and war between these different groups
of workers, completely turning their attention away from capital. Emma Griffin argues
that working-class history as originally established has not disappeared completely. The
Society for the Study of Labour History and History Workshop movement still exist, as
does the successor to the Communist Party History Group, the Socialist History Society.
All three publish journals and remain committed to the study of the working class broadly
conceived.61
Class struggle is an integral part of South Africa’s history. The apartheid era was
characterised by racially demarcated class and the struggle for liberation was to realise
basic rights for the exploited class. The class struggle in South Africa shaped the South
African incarnation of neoliberalism. When apartheid was overthrown, the leaders of the
class struggle became the new elite and were in a position to pursue their interests. During
apartheid, South Africa was characterised by social provision for whites and monopoly
capitalism. The implications were in twofold: Firstly, the major corporate powers were
the major creditors of the apartheid debt, which also meant that the legacy of apartheid
decisively shaped economic policy in the new South Africa. Secondly, the overthrow of
institutionalised racism and the use of transformative oratory obscured the miscarriage
on the part of our new government to move away from monopoly capitalism.
Taking from above exposition, Laura Kapp contends that South Africa cannot neatly be
labelled as neoliberal, as the presence of social grants and labour laws in South Africa
run contrary to typical neoliberal practices. The neoliberal character of the state can be
seen in the macroeconomic policies above, so the grants and labour laws are situated in a
neoliberal context which impacts on the effect of grants and the application of labour laws.
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Furthermore, on closer inspection, it can be seen that the social grants in South Africa do
not define the state’s trajectory away from neoliberalism and that the labour laws have a
distinctly neoliberal character.62 The neoliberal character of the state can be seen in the
macroeconomic policies adopted by our government. There has been a movement from
a development policy with a socialist resonance, the Reconstruction and Development
Program [RDP] – to one decidedly neoliberal in form and substance – the Growth,
Employment and Redistribution [GEAR] policy. The ANC had a choice after coming to
power: follow the demands of the social base they had represented or yield to the demands
of the bureaucrats and corporate power of the apartheid era. Due to the huge domestic
debt that the ANC government inherited from the apartheid era, corporate creditors put
a lot of pressure on the ANC to adopt capital-friendly policies. Its policy choices were
severely constrained by the strain the debt put on resources, making redistribution
difficult. However, even though the ANC government was not in a weak enough position
with regards to foreign debt to be coerced into opening its borders, they still chose to do
so. The demands of the South African people and working class which led to the defeat
of the oppressive apartheid regime include, from this point of view, not only the abolition
of institutionalised racism but also a real redistribution of wealth. The redistribution of
wealth was sought both to empower people and communities in order to have their basic
needs met, and address the historical imbalances created by racial capitalism. These
were demands for revolutionary change by millions of people so that they could take
control over their own lives after being deprived of the most fundamental social rights
by a conjunction of institutionalised racism and monopoly capitalism. This demand was
expressed in very concrete and material terms as demands for: proper housing, water and
electrical services; the recognition of an adequate education to the tertiary level as a social
right; a meaningful land reform; the end of oppressive and discriminatory practices in the
workplaces; and the implementation of world-recognised labour standards.
The challenge facing the workers and the working class in general is globalisation.
Globalisation unleashed an intense competition among workers worldwide, and resulted
in a relentless downward spiral in workers’ power and welfare. The restructuring of
production – plant closings, outsourcing, automation, and the incorporation of massive
new supplies of cheap labour – was said to be undermining the established mass production
working classes in core countries and creating insurmountable barriers to new workingclass mobilisation everywhere. In order to make sense of what is unfolding before our eyes,
we need an approach that is sensitive to the ways in which the recurrent revolutions in
the organisation of production that have characterised the history of capitalism resulted
not just in the unmaking of established working classes, but also in the making of new
working classes on a world-scale. Those who over the past several decades have been
pronouncing the death of the working class and labour movements have inclined to focus
single-mindedly on the dismantling side of the process of class formation. But if we work
from the premise that the world’s working classes and workers’ movements are recurrently
made, unmade and remade, then we have a powerful antidote against the tendency to
prematurely pronounce the death of the working class every time a historically specific
working class is unmade. The death of the labour movement was pronounced prematurely
in the early-twentieth century, as the rise of mass production undermined the strength of
craft-workers; and it was once again announced prematurely in the late-twentieth century.
Working-class history is the story of the changing conditions and actions of all working
people.
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The history of working-class struggle is a fascinating story of conflict and coercion, of
resistance and triumph. It has the drama of defeat mixed with the thrill of victory, though
not always in equal measure. However, working-class history is not just interesting and
exciting; it also contains important lessons for labour and social justice activists today.
It was important to paint this history as we sketch out the 30-year course travelled by
POPCRU.
It is important to highlight broader history as we did above because it tells us how South
Africa has evolved. It is apposite to underscore the point regarding the importance of
history in contemporary South Africa. This is useful when taking decisions today whilst
we also have to take inspirations from certain events to motivate us. That is, to have a
past, to know about that past and celebrate it, completes us in some way as humans.
Celebrating and commemorating our past is one way of building collective memory and
consciousness and subsequently build social cohesion. As a result, our country’s history
should be imparted to advance knowledge, nation-building and healing of the wounds.
It is thus, in our interest and for many generations to come to honour this history as a
laboratory for our future. This history led to the formation of POPCRU many decades later
as we sketch out from point 7 below.

7.

The Giant is Born within the Security Environment

Trade unionism was a taboo within the security environment and there was never any
thought from the police authorities that there would ever be manoeuvres for an operation
built up by the workers and consisting of workers – trade unionism. The structure and
function of the SAP was regulated by the Police Act 7 of 1958 which was amended in 1993,
allowing the Minister of Law and Order [then Police Department] to issue regulations
relating to labour relations, including the resolutions of disputes. The Act was further
amended to compel members of the police force to exercise their rights with respect to
labour matters only in terms of the regulations issued by the Minister and at the end of
1993. The then Minister, Hernus Kriel, who was appointed Minister of Law and Order in
1991 after the exposures of police financial backing for Inkatha, issued regulations which
legalised unions within the SAP. His appointment came about as a result of the pressure
from the ANC for FW de Klerk to replace the irredeemably compromised police minister,
Adriaan Vlok. De Klerk responded by moving Vlok to Minister of Correctional Services in
July 1991.
POPCRU was established on 05 November 1989 when the apartheid system was
disintegrating. The two books about the history of POPCRU [1st 15 & 25 Years of POPCRU’s
existence] gave a deeper outline of the events from the 05th of September 1989 up to the
actual day of establishment on 05 November 1989. Before the establishment of POPCRU in
1989, various activities unfolded within the broader security sector as highlighted below.
The political system of apartheid distressed black members within the security cluster,
as it did in every sphere of government, at the private sector and everywhere else around
the country. Like all other black citizens, these officials experienced political oppression,
economic exploitation and social degradation. They witnessed how black convicts were illtreated and harassed [particularly political prisoners], their salaries were far too lower than
white members, they stayed in appalling residence, medical cover was only applicable to
them as members and not their immediate members of their families like it happened with
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whites. The way of policing by black officers was dissimilar to those of white members. For
example, no black officer could arrest a white civilian even if the civilian was committing
crime. Prison officials could not guard white prisoners. Racism experienced by these
members within their departments was predominant. Feminist Mthiyane Shandu explains
the situation by saying black community of South Africa filled the prisons during apartheid.
Even in prisons whites and blacks were segregated because of the racial discrimination.
The conditions for blacks were worse for white South Africans.63 They had grievances
against the existing order of the SAP which denied them career opportunities. To add salt
into the wound, police officers were rejected by the community as they were regarded as
part of a ruthless and brutal political system inflicting repression and cruelty against the
broader masses. For this reason, their houses were burnt and some even killed.
Out of the political system in South Africa as painted above, police, prison and traffic
officers developed political knowledge and their values and beliefs changed. The significant
political orientation within them developed as well and shaped their attitudes regarding
the political system and defined their place in that system. In other words awareness of the
sphere of politics by these members within the country changed. Political consciousness
had arisen within these members and acted as a set of knowledge about politics.

7.1. Developments in the Western Cape
Activities erupted in the Western Cape leading up to the formation of POPCRU. On 05
September 1989, POPCRU’s Founding President, Gregory Rockman, had an altercation
with the previous riot unit in Mitchell’s Plain in the Western Cape. It was before the
general elections for the 9th Parliament of the apartheid government. Whites would vote
for members of the House of Assembly, Coloureds for the House of Representatives and
Indians for the House of Delegates.64 Upon taking up the reigns as station commander,
he established some level of rapport with the community and on this particular day, there
was a protest march. Whilst addressing the marchers, the riot unit uncontrollably took
over from him and started beating and chasing the protesters. This was in spite of him
having told them that he has given marchers twenty minutes to disperse. Rockman had
quarrel with head of the riot unit, one major Brazelle, who admonished him for politely
asking the protesters to disperse. He was threatened with arrest and ultimately called to
the Western Cape Regional Commissioner, Phillipus Fourie. He went with his supervisor,
colonel John Manuel and as they entered Fourie’s office, Rockman felt the look he got was
one of hatred and disdain. On 06 September 1989, Rockman related the evil treatment of
protesters to a South African Press Association political reporter, Ben McLennan asking
him to inform the world about what happened in the Cape Flats. As the journalist doubted
if a cop could be prepared to go public, Rockman said:
“I want this published. Put it under my name, Lieutenant Gregory Rockman, stationed
at Mitchells Plain police station. I’m begging you to publish this”.65
Rockman said he had carefully thought about the abysmal consequences on himself
about going public on such a matter. The direct impact on him was that he would lose his
assets, his family and wife [his wife was less concerned with politics or the police]. His final
conclusion was that he was determined to go forward. The journalist felt that for once, a
police officer had spoken out, not about a civil or criminal matter, but about the actions
of other policemen.
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As this was happening with Rockman, correctional officers were also busy with activities
of resistance. Johnny Jansen, the first Vice President of POPCRU said that the first time
he saw Gregory Rockman was one particular Friday evening on the news. He heard him
talking radical language on National TV and that was unheard of at the time. He thought
the following Monday he would make special effort to make contact with him. This was
because what he was talking about was actually what they were talking about over a
number of years within correctional services. He was visited by Peter Loggenberg, Willie
Jacobs and Randolf Fortuin Monday at the then college for Coloureds – Westlake. They
met under tree and resolved that Rockman could not be left alone. They felt they needed
to protect him because if he was to be left alone, the system would easily deal with him.
They were already involved in all kinds of defiance at work during that time. For example,
Comrade Johnny was involved in non-racial sports, which was banned at the time in the
correctional services. It was banned because coloureds were regarded as not eligible to
play rugby in Pollsmoor. They were expected to join a club in the township. So there was
already defiance against the apartheid system internally. But at that meeting we discussed
the issue and it happened spontaneous that we decided we have to go to this guy, we have
to reach out and also, because we can’t allow him to stand alone now – we feel the same.
Comrade Willie Jacobs, who was working at Mitchell’s Plain court, was tasked to meet and
engage Comrade Greg on the resolution they took under the tree.
Out of the above interaction, a meeting was then arranged at Rockman’s place in the
Strand for Sunday afternoon, on the 5th November 1989. They met with Greg and two other
policemen met at his place where serious discussions took place that afternoon. From that
meeting, it was resolved that there would be no turning back. They had to move forward
and create something that would be everlasting for generations to come and to fight against
the apartheid system. That is where the decision to establish a trade union was taken
and it was named POPCRU. The first leadership emerged from that meeting comprising
of Gregory Rockman, Johnny Jansen, Andriena Rhode, Peter Loggenberg, Willie Jacobs,
Randolph Fortuin, Cecil Petersen and Courtney Pinnaar. The next step was to have a public
launch of this union and it happened on Monday evening, 06 November 1989. That was
the first time they found themselves in front of so many television cameras. The challenge
was that they had to speak English and as Johnny said, “ons praat Afrikaans taal” [we
speak Afrikaans language]. The way the situation was tense at that media conference and
first time experience of appearing in such a huge public podium, he [Johnny] wrote what
he wanted to say on a piece of paper, but never got to that piece. Ultimately, the trade
union – POPCRU was officially launched on Monday, 06 November 1989.
Having launched something they knew very well that it was illegal, at the time, they
consoled themselves and got strength from their decision of the previous day [Sunday, the
05th – “No turning back”]. After that launch, they knew that the following day there would
be problems in South Africa. Out of the public launch, Johnny was given a mandate by the
Comrades to write out a memo about our demands and hand it over to the authorities in the
Department of Correctional Services. In spite of the knowledge of the system’s viciousness
and brutality, the memorandum had to be submitted. The memorandum was written in
Afrikaans requesting a meeting between the National Commissioner of Prison Services
and POPCRU Leadership to discuss amongst other things the following grievances:
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POPCRU Memorandum dated 07 November 1989



Sporting codes of the South African prisons;



Urgent allocation of housing;



Open facilities for holiday houses and canteens;



Different action or impartial decision making from management;



Relinquishment of involuntary contribution when an employee immediate family
member passes away;



Separate salary payrolls and medical aids;



Discrimination in terms of promotions;



Improvement on prisoners meals;



Detention and separation of youth / juveniles;



Unfair treatment of non-white prisoners; and



General discrimination of members or employees.

Africa Watch Project reported in 1994 that many black or coloured prison guards, speaking
to them outside the prisons where they worked, said that promotion was routinely given to
white warders over their colleagues, purely on racial grounds. Black warders also suffered
discrimination in the allocation of housing to prison staff. Many of those guards were
members of POPCRU, an organisation founded in 1989 by a group of coloured policeman
and prison guards which is committed to the improvement of working conditions for black
and coloured prison staff and to the promotion of respect for the civil rights of all prisoners
and detainees. Individual members of POPCRU, and the organisation itself, have been
subject to official harassment.66
As indicated in the section above on the epoch during the brutal system of apartheid,
black people have been victims of various forms of discrimination in South Africa. Total
discrimination took place when the majority blacks received poorer education and job
experiences as compared to whites. Institutional discrimination was evidence during oneon-one encounters when an individual went about his/ her daily life. This was confirmed
by former Minister of Law and Order, Adriaan Vlok in an interview when he indicated that
the opportunities for the black members within the two departments, viz. corrections and
police were not the same. Senior positions were created for occupation by white people.
So, these comrades were justifiable, in their quest for justice, to demand that the above
discriminatory practices be immediately addressed. So, the news broke of the formation
of a trade union within the police and prisons. What followed was the submission of the
memorandum. The authorities called Jansen, the author of the memorandum to the office
of the commanding officer. He was interrogated there by many high-ranking officers for
plus minus one hour. His approach, was right from the word go, he was not there to
discuss with them.
66 Africa Watch Prison Project [1994]. “Prison Conditions in South Africa”. Human Rights Watch. .p21.
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The mandate he was given was that the leadership wanted the Department of Correctional
Services to talk to POPCRU. Their response was to swear at him mocking and tormenting
him as to what so-called union was going to do for members. Johnny was subsequently
transferred to the workshop section, where only whites were deployed. He was ultimately
suspended and placed under house arrest. During this period, a security police would be
placed next to his gate to guard him.
The starkness of racial oppression during the decades of entrenched apartheid system
provoked activists to respond with fortitude and courage. And the road to a liberatory
consciousness is a complex one that can only be appreciated through a definite practice.
Johnny Jansen outlined his contact with one of the freedom fighters, Johnny Issel. Issel
was declared by the apartheid regime as the most dangerous person in the Western Cape.
He one of the greatest heroes in the struggle against apartheid, a trade unionist and
grassroots activist, an MK commander, but above all, a special human being who dedicated
all his life in selfless service to others. During these trouble days, he was represented by
another activist, who was a lawyer, Issa Moosa and the case was won in court. The Mail &
Guardian reported that the Athlone attorney Issa Moosa said he wrote to the commissioner
of prisons in Pretoria, contesting the validity of the eviction orders.67 Issa Moosa is the one
who put together the first Constitution of POPCRU and later became Judge of the High
Court in the Western Cape.
All the above were confirmed by Judge Moosa himself during an interview by POPCRU
media team. He said there was a particular conflict between particularly people of colour
working in the police and correctional departments. As a result of the protest action by the
children in Mitchells Plain and the reaction of the riot police, one of the senior members
of the police, Gregory Rockman felt that it was enough. He then started breaking ranks
with the police system and condemned the action and the conduct, the illegal action
and the conduct of the riot police. Then a lot of other police officers and, in fact the
correctional services, felt the same way that Rockman felt and there was a big support
coming firstly from majority members of the police and members of the correctional
service, particularly black members. Then the community also came out in support of the
stand taken by Gregory Rockman and the entire group. When this broke out, it became
international news for that matter and they [Moosa and others] got instructions from the
ANC in exile that they needed to assist people who were within the system, particularly
the security elements of the apartheid, to assist them in trying to chisel away the support
from the apartheid structures. He said what they did was to get those people that were
unhappy with the system and gave them the necessary legal and moral support. They
were all legally assisted by the team, as instructed by the ANC. He emphasised that it
was how they assisted in bringing about the formation of POPCRU. The emphasis is that
it was after getting instructions from the ANC in exile, in Zambia to assist the people that
became victims of apartheid working within the structures of the security establishment of
apartheid. One of the persons that was quite instrumental in bringing about this change
and the chiselling away at the system of apartheid was Johnny Issel. He was an activist
and he was a leader of the community who played quite an instrumental role in getting
community support for the members of the police and correctional services who were
sympathetic to the course of freedom and the course of the struggle.

67 Weekly Mail [1990]., “We’ll Tell All, Say Warders”. Reporters 30 Mar 1990.
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He said POPCRU played quite a strategic role in bringing down the apartheid system, so
there is quite an important role that they played. He further detailed that:
“And we then managed to get all of them together and we had a meeting at our offices
and we were instrumental in drafting the first constitution of POPCRU, and we then
launched the organisation POPCRU from our offices. Instrumental in that time was
people that, like Peter Loggenberg, Johnny Jansen, and obviously a lot of others as
well. They were essentially based in Pollsmoor at that time and that is where Mandela
was held at the time in Pollsmoor. They felt very close to the struggle of Mandela and
I think that all added up to them breaking rank with the apartheid forces. What then
subsequently happened a number of them were then charged because of the involvement
within POPCRU. They were then suspended and a lot of other prison officials and police
officials in other areas joined the opposition, joined POPCRU basically or the members
that constituted POPCRU, throughout the Western Cape in other parts of the country as
well. It then spread to other parts of the country as well. And they were, a lot of them
who were suspended and I remember we actually defended them at the disciplinary
inquiry instituted by both the police and correctional service”.68
Effectively, the newly formed trade union within the heart of the apartheid apparatus
was supported by this activist lawyer and another activist, Advocate Denzel Potgieter and
Dr Allan Boesak – legally, morally, socially and politically. Advocate Potgieter defended
the entire POPCRU leadership during the board of enquiry to determine their fitness
and suitability to remain within correctional services. Potgieter and former Statesman,
Nelson Mandela, in person [before he became President], went to intervene with former
Correctional Services Commissioner, Henk Bruyn. It is through that intervention that the
leadership was not dismissed. However, the responds by the authorities was to suspend,
dismiss and demote members belonging to POPCRU throughout the rest of the country.
In 1991, the Beeld reported that four representatives from the Dutch Police Union
came on a mission to support POPCRU. The representatives were Anneke Visser, Police
Commissioner of Den Haag, Piet Kruizinga, Vice President of Dutch Police Union – [NPB]
and a senior Police Officer of NPB, Louis Debeen. They were accompanied by the General
Secretary of Netherlands Anti-Apartheid Movement, Fons Geerling.69

7.2.

In and Around Gauteng

In 1990 members in Johannesburg Prison, which was commonly known as Sun City,
started questioning these inequalities and injustices like ill-treatment of black members
and prisoners by white officers. These were activists coming from different backgrounds
ideologically and met in Sun City. Some of the members in that institution were transferred
from other institutions because of their political consciousness. For example, Peter Nkuna
was from then Eastern Transvaal [current Mpumalanga] and was involved in community
activism and he led a community march in Barberton. Monwabisi Moto was actively
involved in political activities in Soweto and many others. When he went to college, it was
written in his file that, “Hy moet in alle tye dop gehou word” [meaning he must always be
kept under check]. Upon completion of basic training at the college, he was refused to go
back to Barberton, instead he found himself in Sun City. So, there were many like-minded
members politically in that institution and they arranged to meet underground – they were
over two hundred in total.

68 Judge Issa Moosa Interviewed by Thomas Mokgolobetsi.
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The decision arrived at in that meeting was to take stand against the apartheid injustices
practises in prison, abuses of fellow warders by white management as well as the ill
treatment of incarcerated political prisoners. The management’s reaction was to dismiss
all of them.
Their dismissal meant they lose their assets, houses, cars, medical cover, etc. they were
accommodated by the ANC, through the then Editor of New Nation, Zwelakhe Sisulu,
who facilitated that they engage further at Darragh House. Zwelakhe Sisulu who was
repeatedly house-arrested and detained during the eighties, becoming a martyr to the
cause of press freedom. The Darragh house was a 27 story high rise building which
represented a monumental heritage of the struggle during the difficult apartheid period.
The building was at that time owned by the St Marys’ Anglican Church and housed most
political and trade union movements including the then newspaper – New Nation. The last
issue of the New Nation weekly newspaper was on 30 May 1997, ending the 11-year career
of one of the few South African newspapers to be black owned, black edited, and almost
entirely staffed by blacks. New Nation was launched in early 1986 by the SA Catholic
Bishops Conference, and quickly rose to prominence as one of the most outspoken voices
of the anti-apartheid “alternative” press.
Through media propaganda, they threatened to bring the entire department into a standstill,
as they did in Sun City prison. And the propaganda worked because of what was already
going on in the Western Cape. This was the time when these members, through facilitation
by the ANC, got into contact with the newly formed POPCRU. Comrades like Monwabisi
Moto, others moved crisscrossed around the country mobilising and recruiting membership
for POPCRU. Subsequently, provincial and national marches were coordinated against the
segregatory policies and practices within the departments. Work in Progress reported the
growth of organisation saying POPCRU has representation in remote rural villages, with
the ANC reporting a growing interest among members of the security forces to join either
its ranks or mass democratic movement structures.70

7.3.

In Kwa-Zulu Natal

Upon receiving the news of POPCRU formation, comrades in KwaZulu held secret meetings
for fear of prosecution, persecution and even assassination proclaiming that the writing
was on the wall for the apartheid system to collapse. Police brutality and the appalling
working conditions of both the Police and Prisons laid bare. According to former POPCRU
Chairperson in KZN, Zwilenkosi Mdletshe stated that the political climate was tense in the
country, with the first batch of some of the Political prisoners already released, amongst
them Comrade Harry Gwala – the lion of the Midlands. The prison system was busting with
overcrowding due to detainees under Section 29 who mostly were constantly remanded
in custody without a court appearance, the majority were picked up in the streets of
Durban and surrounding townships for various defiant acts spearheaded by the UDF in
the main. He further said they established contacts via Lawyers for Human Rights [LHR]
and corresponded via their office for fear of interception by the notorious Special Branch,
and they had no office in any case. Funds were raised from local comrades to welcome
the national leadership from Cape Town which comprised of Comrades John Jansen and
Pieter Loggenberg. Their arrival was a watershed moment and a morale booster to the local
comrades who had doubts about POPCRU’s existence. There were incidents which triggered
the comrades to join POPCRU like an incident which happened in Pietermaritzburg on a
particular day.
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One sergeant Mkhize returned to work after a well-deserved holiday and was due to start
his shift at 2pm. Unbeknown to him, he had been followed by apartheid Police Crime
Intelligence and Special Branch Unit. He was accused of having visited a suspected
terrorist and narcotic dealing place during the holidays.
He was stopped at the entrance gate, stripped naked in the presence of all who cared to
look as they passed by, but neither narcotics nor bombs were found in his possession.
On that day comrades vowed that enough was enough and planned that the next parade
duties could not be resumed until there was explanation on that matter. Response by
authorities was to brush aside the request claiming they could search anyone from time
to time if they so wished and suspected. However, comrades were adamant about their
stance. They were Zwi Mdletshe, Nhlanhla Ndumo, Bheki Ngubo, Mnikelwa Nxele, Vusi
Ndlovu, amongst others. Two female comrades, central in the planning and execution of
strategies of defiance and show of strength to demand answers for the Comrade Mkhize’s
case were Fikile Nkosi and Bashe. Within a week of their stance, the authorities responded
with a suspension of Vusi Shezi and Zwi Mdletshe. They were eventually charged for
furthering the aim of a banned organisation and related activities. Upon their suspension,
they went to the Lawyers for Human Rights and approached the South African Council
of Churches [SACC], Cheadle Hayson and Thompson law firm, Comrades COSATU the
for help. They were represented by Martin Potgieter, John Wills and John Jeffery [current
Deputy Minister of Justice]. The incidents created remarkable instability within many
institutions in KwaZulu Natal. This is supported by former Commissioner of Correctional
Services, Henk Bruin during interview. He said early in 1993, arising out of actions by
about 200 POPCRU members at Pietermaritzburg prison, members were facing serious
disciplinary action taken against them by the department. There were additionally, various
legal actions undergoing as well.
There was breakthrough in the media which was an unforgettable opportunity, a morning
public affairs program on uKhozi FM from 5:30 – 07:00am through the late Comrade
Mtholephi Mthimkhulu [uKhozi FM journalist]. Zwi got an unfettered opportunity with the
spokesperson of SAPS who failed to show up and used the opportunity to be a POPCRU
recruiting session, explaining the plight of men and women in uniform. That brought a lot
of sympathy and the message was broadcast live in the whole of KZN and other parts of
the country. The message was that POPCRU was a saviour of all police and prison officers
and from that day on contacts became easier to other parts of the country.71 Beyond that,
comrades started creating links with the then province of Transvaal through Comrade
Peter Nkuna whom, they found through COSATU Head Office. They were further advised
of the need to be in touch with fellow comrades in Newcastle, Vusi and Joyce Mngoma who
drove down to Pietermaritzburg.

7.4.

POPCRU Spreads like Wildfire

The bravery sense of right and wrong taken by police and correctional officers on 05
November 1989 in the formation of POPCRU was the beginning of the turning point leading
to unionism within the police force and in prisons, which was outlawed at the time. There
are a number of instances where unions are spreading programmes for social change and
aligning themselves with social movements for racial justice, gender equality and urban
change. By doing so, these unions are building on previously obscured but strong history
of democratic and militant unionism as it happened with the formation of POPCRU.

71 Former Commissioner of Correctional Services, Henk Bruin interviewed by Thomas Mokgolobetsi.
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In this way, POPCRU made significant history of changing the working atmosphere within
an untouchable environment [the apartheid security] through unionism which was to be
felt decades to come.
Worker consciousness and awareness to resist the persistent oppression chiselled into the
minds of many members of police and prison officers. These officers started to demonstrate
the real concern on the lack of democratic rights and social justice. This was evident
through their reactions where they found themselves enmeshed leading to the spirit of
unionisation and open ideological militancy within the security assemblage. They were
more determined to take the lead in promoting more just, equitable and effective policing.
The South African Institute of Race Relations report of 1995 narrated about four hundred
[400] African policemen at Protea barracks in Soweto who went on strike in February 1994
protesting against the management of the barracks and ‘bad food’. They were resisting
against policemen who had to be given two meals only per day whilst forbidden to cook
their own food. Those who had brought stoves into the barracks had been dismissed.
White policemen at the barracks, on the other hand, had separate quarters and enjoyed
better food. Abrahams described in his book that the internal revolts by police and prison
officers against the racist apartheid system and towards formation of POPCRU in the
late 1980s, the system itself was starting to disintegrate consequential from intensified
struggle and international pressure. Abrahams described the situation at that time to say:
“……For weeks, the people of South Africa had been on the streets in a mass defiance
campaign that exposed in an unprecedented manner the soft underbelly of the South
African government: its illegitimacy, the naked truth that it can only rule [as opposed to
govern] by intimidation and brutal force, without the consent of the governed”.72
A non-profit Community newspaper, Grass Roots [its origin explained below], reported
in 1989 that Police and prison warders have joined thousands of others in the light
against apartheid. The union was formed to fight against discrimination in the police
force and prison service, to demand an end to police brutality as well as an end to child
imprisonment. They say that if they get of apartheid in the police force, the government
would have no one to enforce apartheid on the community. A few weeks ago, 15 POPCRU
members, including Rockman, were arrested for participating in demonstration outside
the Mitchell’s Plain police station. They appeared in the court on the same day and had to
reappear on November 23. The 15 policemen and warders were also suspended from duty.
POPCRU said that it will not be intimidated by suspensions or even dismissals. They are
more determined to draw more members into the union so that it can grow into an ‘iron
fist’ which will smash apartheid in the police force.73 To assist in spreading the news or a
story about POPCRU, Judge Moosa stated that they started a number of initiatives were
embarked upon. For example, they started an alternative media called Grass Roots. That
was started in Cape Town and that served as an alternative media because they could
get very little coverage in the established media at the particular time. They could in fact,
propound our views in the paper. But more importantly it also served as an organising
tool. Grass Roots was used to assist with the establishment of POPCRU. They were able to
convey the message of POPCRU in that particular community newspaper.
From all the activities outlined above, the winds of change spread all over the country
about a newly established trade union within the security sector and members joined
in numbers. When it was founded in 1989, POPCRU served as a voice for Black security
services members who were compelled to enforce unjust laws of the apartheid regime.
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In the process of implementing of all those discredited and unjust segregatory laws, human
rights of certain portion of South African society [black people] were severely trampled
upon. The trampling upon of the human rights by the apartheid system included those
of the black police officers. The situation of the black officers’ rights been trampled upon
is reported by Johann Lochner who was a white police officer in Johannesburg for the
period 1986 – 1990. He initially functioned as a uniformed officer and ultimately became
a detective in the South African Police Service’s Child Protection Unit. In 1990 he moved
to Texas and in 2013 he was public safety manager for an International Ministry. He
authored an essay which appeared on CNN iReport and explained how bad the situation
was:
“During those years, if a white officer had a black officer with him as a crew member and
he would stop by his house, the black officer would usually have to wait in the police
van. One day, I invited a black sergeant into our house. He was very uncomfortable
and just stood around in the living room. When I invited him to have a seat, he was
surprised. I offered him a cup of tea after which our maid [a wonderful Zulu lady]
whispered to me and asked, ‘Which cup should I use?’ In those days, blacks would
normally have to use tin cups and would not be allowed to use porcelain cups. They
were both shocked when I did the most basic thing such as offering him a cup of tea
from the same kind of cup I would use. The sad thing was that I knew some white
people who would allow their dogs to lick their plates clean after dinner but would not
allow a black man to use the same plates”.74
POPCRU’s motto has been and remains “Justice For All”. This slogan has helped drive the
ideological principle and operation of this movement to fight for justice for all workers
security cluster from the time of its inception to date. Black police officials were chased
away from the communities they had to work for because they were serving an unjust
system. POPCRU’s further founding belief was to integrate them back into the community.
Its fundamental goals and values, as espoused in its constitution, were aimed at creation of
parity and job satisfaction within its scope of operation whilst representing the civil rights
of the community in their dealings with the security services. POPCRU wanted police to
be regarded as workers and that police were more likely to respect the basic rights and
freedoms of others if they were afforded these rights themselves. POPCRU also participated
in marches against privatisation and police brutality. A writer, graduate student, activist
and Assistant Contributor at Jacobin, Shawn Gude assessed the role of police unions
by firstly asking questions: “Can ‘coercive unions’ ever advocate for the broader working
class, rather than members’ narrow self-interests? Or are police unions irredeemably
reactionary? In responding to these questions, he gave South African situation as part
of examples. He said, there are counterexamples – including, ironically, among police
in apartheid-era South Africa. In the 1980s, black police officers in that country were
enforcers of their own subordination. Internally, they were mired in low-level positions
and lacked collective-bargaining rights. Externally, they could not arrest whites, yet had
to quell unrest that threatened to topple the racist Afrikaner government. Economically
desperate and typically lured from rural areas by the promise of a pay-check, some, having
coarsened once on the force, patrolled restive townships unsympathetically. He further
contended that the black police officers joined revolutionary organisations and community
members in the struggle for liberation.75
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This fact is taken further by Professor Monique Marks when describing POPCRU’s
formation. She said: “POPCRU was formed and was the first real police union in South
Africa”. Essentially as part of fighting the apartheid system, POPCRU intensified paralysing
the system from within and became the voice of many police and prison officers who felt
they no longer wanted to be part of an illegitimate police and prison services. POPCRU
membership mushroomed within the security sector and members became more and more
dedicated to their new organisational home. In delivering a message of support during
POPCRU’s Special National Congress in Nylstroom [now known as Modimolle], Monique
Marks had this to say about POPCRU’s role in fighting against the apartheid system:
“…..I am also aware that many of you are also victims of the apartheid system. As
citizens of South Africa, you too have a right to give evidence against those police and
prisons people who have in the past caused great pain and loss in your own personal
lives. As POPCRU members you have been dismissed from the service and served
prison sentences as a result of your stand against the apartheid system. It should
become common knowledge that there were “good” police people who were supporters
of the anti-apartheid movement during very difficult and trying times. Your contribution
needs to be noted and acknowledged”.76
The activities about POPCRU were reported in the media in all provinces throughout the
country. Judge Moosa further stated in the interview that POPRCU ranged from Cape
Town to Mosel Bay to Oudtshoorn to George, right up until the Eastern Cape, places like
Grahamstown. He remembered going to Grahamstown to defend officials who came out in
support of POPCRU. And the organisation just grew and then eventually it took off in other
parts of the country as well. In Gauteng, in KZN, in all the other provinces at the time. This
is supported by Geoffrey Wood in his article when he reported that POPCRU had a total
membership of 5000 by 1990, and has expanded rapidly since then. Its initial membership
drive involved visiting police stations, prisons and community organisations, informing
workers of the union. Originally, the union had its strongest organisational presence in
the prisons, but since then organisation of members of the police has proceeded apace.
During 1993, the Correctional Services offered to recognise POPCRU, but that union
instead pushed for a blanket recognition agreement from both police and the prisons.77
The South African Labour Bulletin reported that labour action within the police and prisons
service was led by POPCRU. Strikes and work stoppages have taken place around the
country, notably at Stutterheim Prison: the prison was closed after all 131 black waders
went on strike. The prisoners were transferred to Fort Glamorgan and the warders were
suspended without pay. In the Cape: Police and warders at East London, fort Beaufort,
Grahamstown, Queenstown King Williams Town, Kirkwood, Oudshoorn, Goerge, Mossel
Bay, Brandvlei, Worcester and Paarl have all participated in work stoppages. At Pollsmoor
Prison: warders went on strike and 87 were suspended without pay. The prisons service
is attempting to evict 31 warders from their houses on prisons property. The union is
taking legal action. In Diepkloof prison: at Diepkloof prison 400 warders staged a sit in
over working conditions.78 The former Commissioner for the Department of Correctional
Services, Henk Bruin contended during an interview that there were some of the prisons
where authorities had to had to obtain high court orders to prohibit POPCRU from striking
to try and maintain orderly and disciplined staff. He said in 1993 they [authorities] realised
that they would have to make a dramatic change.
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They had to take a quantum leap and accommodate trade unions within the department
against the framework of the new South African Constitution where freedom of association
is guaranteed. He argued that it is where they approached cabinet and got approval from
cabinet. The intention was to embark with legislative processes in Parliament to change
the Correctional Services Act to make provision for POPCRU and other unions to register
with the department.79
POPCRU has also participated in marches against privatisation and police brutality.
Some of the demands POPCRU complained about pertained to grievances of warders
and policemen concerning wages, discrimination and lack of representation and lack
of representation, recognition of POPCRU and an end to discrimination in the prisons
service. Moving further, POPCRU did not limit its denigration of the prisons and police to
its members’ own economic interests. It also objected to the following:


Black warders not being allowed to work with white prisoners, black prisoner being
fed inferior food;



More black prisoners per cell than whites;



Black prisoners sleeping on the floor while whites have beds.



Black juveniles being locked up with hardened prisoners while whites are sent to
special institutions.

The
South
African
Labour
Bulletin went further to report
that grievances brought about by
POPCRU in the prisons and police
were the same as those of workers in
various companies throughout the
country. It has also shown that the
political support members within
the police and prisons service
could not be taken for granted. At
a policy level, POPCRU adopted
the Freedom Charter and wanted
to affiliate to COSATU. Mayibuye
reported that more than 2000
members of POPCRU marched to
the regional offices of the South
African Police in Braamfontein,
Johannesburg on 21 August
1993. Many were wearing their
uniforms and chains, highlighting
prison conditions. The protesters
chanted slogans denouncing de Klerk and Minister of Law and Order, Hernus Kriel, hailing
President Nelson Mandela. They presented a memorandum in support of wage demands
and better working conditions. Meanwhile, on the same day, ANC and POPCRU members
marched to Pollsmoor prison in Cape Town.

79 Former Commissioner of Correctional Services, Henk Bruin interviewed by Thomas Mokgolobetsi.
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In a memorandum to the Department of Correctional Services, POPCRU demanded
recognition and the reinstatement of its dismissed members. The union also called for
the replacement of Lt-Gen WH Willemse as Commissioner of the prison and expressed its
concern at the inequality in the treatment of prisoners. POPCRU has given the department
14 days to respond to its demands.80 By this time, POPCRU highlighted the political context
of the labour militancy within the inner circle of the security departments.

7.5.

POPCRU Defies Unjust Laws

POPCRU activities continued in the police as well. In his article about Policing, Pierre de
Vos contended that the unionisation of the SAP staff continued in 1993 and by the end of
the year a large number of white policemen and women, who traditionally refrained from
collective demonstrations and bargaining, formed themselves into a union. Once again, the
POPCRU was at the forefront of these events which transformed labour relations within the
police. The tumultuous events were triggered by a march by POPCRU members on John
Vorster Square in August. The marchers demanded improved service conditions. Some of
the marchers shouted political slogans. In reaction, the SAP identified 116 of its members
who had taken part in the march and held 45 departmental hearings to investigate the
alleged breaking of the SAP’s disciplinary code.81 Before this matter could be solved
satisfactorily, more than 200 members of POPCRU went on a wild cat strike in the Eastern
Cape. The SAP management acted swiftly, arresting 88 policemen at the Motherwell police
station, charging them with mutiny. The 88 policemen were also immediately suspended
from the SAP. Nearly 2 000 POPCRU affiliated black policemen failed to report for work the
next day in solidarity with their 88 colleagues. The next week, the SAP fired 375 POPCRU
members, including the 88 charged with mutiny and other members who took part in the
sympathy stay away. Despite the hard line taken by SAP management, POPCRU pressed
ahead. The union organised another march to the KwaZakhele police station to hand over
a petition protesting the dismissal of the 375 striking policemen in Port Elizabeth. The
march was stopped by heavily armed members of the SAP’s Internal Stability Unit.
De Vos went further to state that POPCRU regrouped and five days later it launched a
campaign demanding the reinstatement of the 375 dismissed policemen and the dropping
of the mutiny charges against them. The next day the government moved to defuse the crisis
when the Minister of Law and Order admitted that members of POPCRU had legitimate
grievances. He announced that all assistant constables with a standard 8 or higher
qualification and suitable for permanent admission to the SAP would be ‘incorporated’ as
soon as possible into the SAP. POPCRU nevertheless announced further plans to embark on
a nationwide protest to highlight the ‘crisis in policing’ in South Africa. This protest seems
ultimately to have been successful, because at the beginning of December, the Minister of
Law and Order reinstated 405 POPCRU members dismissed after the strike in the Eastern
Cape. He said ‘unique mitigating factors’ had been taken into account when the decision
was made. In another development, South African Labour Regulations, promulgated in
terms of the Police Act, were gazetted at the end of November. The Regulations allow union
activity within the SAP but still prohibit strike action by police members.
For the first time [other than in isolated instances of municipal police striking], the unity
of the police and prisons service is under question. This was especially true given the
uncertainty role of the military in the bantustans. The attempted Bophuthatswana coup in
1988 and reluctance by some of Bophuthatswana police to take action against protesters,
various attempted coups in the Ciskei, the successful Transkei and Venda coups.
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All these testified to the instability in armed forces in South Africa. It was a reminder that
black policemen, soldiers and prison warders shared interests with South African masses
– they too were oppressed.

7.6.

Intransigent Response by the Authorities

Due to the apartheid system which was governing South Africa during this epoch, POPCRU
had to operate in a very hostile political environment. Police and Prisons authorities refused
to recognise the union until later years – 1993 and 1994 respectively. In fact, when it was
established the National Commissioner of the then South African Police Force, Johann
van der Merwe vowed that there would never be a union in the police in his life time. As a
result thereof, there could be no access to a subscription deduction facility. The response
of the authorities to the labour action was harsh. Those who joined and participated in
the activities of POPCRU have been suspended without pay or fired. In total by the end of
March 1990, 707 warders had been suspended and 39 policemen had been fired. Despite
this, POPCRU claimed 5000 members at the end of March. While the commission for
administration has to release the salaries of policemen and prison warders, it was said
in parliament that constables in the police force were earning between R483 and R1 330
per month. POPCRU asserted that access to promotion and merit increases in salary
were racially defined. With this growth, the call for change within the departments was
becoming louder and vibrant.
When the police management noticed the inevitable reality that POPCRU was there to stay
and grow, they sponsored and encouraged the formation of a rival union – South African
Police Union [SAPU]. Depiction about this point was published by Mayibuye in 1993 when
it reported that the SAP’s hierarchy is trying to start a union of their own, apparently in
a bid to counter the anti-apartheid and – mainly Black – POPCRU. A committee headed
SAP Public Relations, colonel Mostert, was formed recently to pave the way for the union’s
launch. The meeting to elect the committee was held at the Police College in Pretoria, which
indicates that it had official blessing.82 The covert moves by SAP management was exposed
by the Mail & Guardian in 1995 when it reported that the formation of Sapu in October
1993 had been a “stratcom” – a “Strategic Communication” which usually denoted covert
operations with a propagandistic purpose – to counter POPCRU. The Mail & Guardian
further reported that the South African Police Union, rival to the more “radical” Police and
Prisons Civil Rights Union, was battling to purge itself of a past which sources say was
conceived and moulded by “the generals” to serve the interests of the old apartheid state.
On the eve of the union’s annual general meeting, a highly-placed SAPU official described
a “battle for the soul of the union” as representatives of the old order trying to get rid of the
“monster they created”, while rank-and-file members try for more control it.83 He pointed
out that the four members of the steering committee responsible for the launch of the
union all had connections with the old Security Branch or its successors. They were:


Colonel Seppie Burger, who at the time of the union launch was [and may still be]
a major in D-section, the highly-secretive intelligence arm of the Crime Information
Service. He drafted Sapu’s constitution.



Peter-Don Brandt, who resigned from the Division Community Relations at police
headquarters in Pretoria to take full-time employment with Sapu as national
secretary. DCR is known to have been almost exclusively staffed by ex-Branch
members.
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Colonel Frans Mostert, a former security policeman who occupied a senior position
in the DCR at the time of the launch. He was elected the first president of the union,
but resigned about six months later to become former police commissioner General
Johan van der Merwe’s staff officer.



Gerhardt van der Merwe, who at the time was a “strategic analyst” at police
headquarters in Pretoria. It was the task of strategic analysts to plan “Stratcoms”.
Van der Merwe also resigned from the police to take a full-time Sapu position as
national organiser. He is now Sapu liaison officer.

This claim is supported by Monique Marks in her submission to National Secretariat of
the South African Police Service that when SAPU was formed in 1993, it was accused
of being a white management union whose primary aim was to undermine the activities
and strengths of POPCRU.84 Out of the publication by Mayibuye, submission made by
Professor Marks and expose by the Mail & Guardian, it is clearly revealed that Sapu was
established by the apartheid management of the South African police force as a covert
police project to counter the emergence of the progressive POPCRU. This revelation talks
to the ideological and posture of Sapu – it is a remnant of apartheid carcass.

7.7.

POPCRU Recognition Internationally

Monique Marks and Jenny Fleming submit that trade unions [including police unions]
have, over time and across continents, demonstrated a real concern with democratic
rights and with social justice agendas. There are a number of instances where unions are
‘broadcasting agendas for social change’ and aligning themselves with social movements
for racial justice, gender equality and urban change.85 Within this ambit POPCRU got
solidarity from the Dutch Anti-Apartheid Movement, led by Fons Geerling [its General
Secretary] and Dutch Police Union. A delegation came out from Netherlands to support
POPCRU in 1990. Then there was also Anti-Apartheid Movement in Denmark for Africa
represented by Martin Nielson. The first National Congress held in Grassy Park in the
Western Cape was funded by the Dutch Police Union, for an amount of R10 000. An
incident occurred where POPCRU occupied the West Germany Embassy in Cape Town. In
that occupation, was Willie Jacobs, Andrina Rhode, Peter Loggenberg, Nathan Ramalane
and Lawrence Venter. They demanded that six hundred of their dismissed members be
unconditionally released. They vowed to stay there until the apartheid government agreed
to discuss their grievances. The South African History Online recorded this incident saying
five prison guards declared that they would continue their sit-in at the Embassy of the
Federal Republic of Germany until more than 600 colleagues were reinstated. The five are
among 650 prison guards who were suspended without pay in March after they joined the
‘illegal’ Police and Prison Civil Rights Union. Justice Minister Kobie Coetsee announced
that 400 of the guards could resume work, but that the prison service would continue
to bar unionisation in the police force.86 The Dutch Police Union went further to draft a
report about violence in the Vaal. Gregory Rockman and Randolph Fortuin visited the
Dutch Police Union and they were interviewed by the ANC’s Sechaba. Fortuin indicated
to Sechaba about POPCRU’s campaign for equal rights for black prison officers in South
Africa and better conditions for prisoners in goals.87 He gave the whole spectrum about the
all racist practices going on in prisons around the country.
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Meeting with Azanian People’s Liberation Army [APLA]: Since the previous police force
was regarded as part of apartheid machinery, the serious challenge was non-acceptance
of police and prison officials by communities, leading to the rise in police killings by the
communities. By 1992, APLA had not land laid down arms like the MK did and police
attacks continued. To address such unfortunate situation, POPCRU resolved in 1992
National Congress that a delegation should be sent to APLA to find some of truce. Work
in Progress published this incident saying POPCRU requested a meeting with the PAC’s
armed wing, APLA to discuss recent attacks on policemen. Meanwhile, Peter Nkuna said
they abhorred the attacks on black policemen by APLA as much as they abhorred certain
acts of some members of the police. Nkuna said the police force had to be democratised
and that POPCRU wanted to be involved in the dismantling of the security system of that
time.88 As per the congress resolution, POPCRU delegation met APLA in Harare, Zimbabwe
in September 1992. A peace accord between POPCRU and APLA was signed thus, bringing
an end to target killing POPCRU Members.
POPCRU Visit Denmark: POPCRU started with a process of exploring alternative policing
around the globe. As part of this process, POPCRU, together with other organisations
visited Denmark in 1992. The tour was a culmination of many months of preparation
and bargaining. The Journal of the Institute for Democratic Alternative for South Africa
[IDASA], Democracy in Action reported that it was with some apprehension that a mixed
bag of 20 South Africans left to visit Denmark on November 8 to learn about the Danish
policing system and to see the workings of a police force within a democracy. It was a
group of strangers with past antagonisms still uppermost in their minds that fell into
two camps – each with a degree of scepticism and mistrust about the other.89 The group
included “cops and comrades” – community and political leaders from the ANC, IFP and
SACP, human rights activists and police officers from the Internal Stability Unit, regional
dispute resolution committees, police training centres and homeland police forces. Also
represented were POPCRU and the IDASA police research project. Here was a microcosm of
the suspicion and mistrust which prevents sound police community relations in so many
parts of South Africa. At the same time there was positive atmosphere. It was a sense of
common purpose and a shared commitment among all towards better and more credible
policing in South Africa, a common commitment to peace and, for most of the group, the
shared experience of involvement in the structures of the National Peace Accord. The
make-up of the group and the aim of the tour made it quite unique - indeed historic. It
signalled a change in the once pro-sanctions stance of Denmark towards a proactive policy
which will no doubt set the pace for other foreign donors in the field of peace and security.
The programme of the tour was arranged by the Danish Law Society and Danish Police
School. It was designed to exploit the unifying influence of isolation to the full – by sending
small groups to the four corners of Denmark. This followed three days of intensive lectures
on the nature and functioning of Danish society, foreign policy, the police system and police
training. The visits to the four districts focused on practicalities and. There were quite a lot
of things for possible use back in South Africa. Some groups went on patrols, others saw
the five-star Danish prisons, met judges in leather jeans and were lavishly entertained by
the local people. Although learning a tremendous amount about the technical and practical
aspects of policing in Denmark. Most of the group also saw the enormous difference in the
levels crime and social disorder.
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The manic excitement and high spirit when everyone was re-united in Copenhagen
[human rights activists hugging police, police hugging ANC activist, etc.] was something
to behold and showed just how far the group had come since leaving South African soil.
These bonds, of greater und understanding and trust were forged despite deep differences,
particularly over the situation back home. Perhaps the major differences were around the
comparisons between Danish policing and that in South Africa. By the end of the tour
there seemed to be broad agreement that while the principles underlying many of the
systems and procedures were indeed similar, the actual implementation and end results
were different in many instances.

7.8.

POPCRU advocates for the Transformation Agenda

As indicated above, cognisance should be taken of the seminal role that the security
establishment played as the instrument of repression and destabilisation in the past. On
the other hand, democracy too, requires security institutions for its continued well-being.
For this reason, the transformation of these institutions from instruments of repression to
friendly protectors of citizens’ rights is of critical importance. The new constitution spells
out the responsibilities, objectives and norms of behaviour to which our defence, police
and intelligence services must aspire and thereby establishes the shape and pattern of
the end-products of transformation. The task of successful transformation is formidable
when one considers the starting ingredients of apartheid security forces, homelands police
and armies and the armed wings of the liberation movements. Within this context it is
not surprising that elements from the old apartheid security apparatus would resist and
impede transformation. Old attitudes and old networks still persist, both within state
structures and within the privatised security industry. This sector [Private Security], has
sprung up to capitalise and flourish upon the new criminal instability which has taken
hold. The industry has become the home for former members of security force special units,
mercenaries and what is described as ‘dogs of war’. In some cases their tentacles even
extend into the international arena and with a capacity to engage in illegal arms trade and
the peddling of state secrets to which they have been privy in the past. It was and it remains
imperative for these institutions to be transformed. Singh reported in a research paper
that the key factor in change was POPCRU.90 Some of the old security apparatus include
former Commissioner of SAPS, George Fivaz. He was a stumbling block to transformation.
When SAPS he presented an interim assessment of the SAPS transformation process in
1996, the issue of representivity was not explicitly mentioned. This led to concerns that
he apparently conceived of representivity as something that has to be done, as by the way,
not as a policy that is instrumental for the creation of a more effective police force. This
resulted in what Newman, Masuku and Dlamini commended on that certainly POPCRU,
the largest police union, saw Fivaz as an obstacle to the achievement of racial representivity
in the SAPS.91
Research reveals that police managers and supervisors construe police unions as
disruptive entities within highly disciplined organisations. Scholars studying policing
denounce unions within police service as inflexible and pig-headed organisations. On the
other hand, the politicians turn to regard them impatiently as powerful interest groupings
able to inappropriately influence public opinions and elective patterns. However, Monique
Marks and Jenny Fleming bring a different perspective about unions within the police
sector.
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They submit that police unions should be recognised as important social agencies with
the capacity to positively influence policing trends. They further contend that for the most
part, though, the democratic impetus of police unions is seldom recognised in the literature
and yet there are a number of police unions that have taken the lead in promoting more
just, equitable and effective policing. POPCRU is mentioned as the best example of such
a police union in South Africa. Making reference to POPCRU, which was formed during
a period of defiance on the part of the mass democratic movement against apartheid, it
has consistently pushed management for more transparent and even-handed policing.92
To substantiate this contention, a number of key resolutions were pronounced during
POPCRU’s 5th National Congress in 2004 that reflected its concern with both the internal
democratisation of the South African Police Service and with the furtherance of democratic
policing, within communities. In that forum, POPCRU resolved to allocate resources to
speed up the transformation in the criminal justice system; to advance the equitable
redistribution of police resources; to embark on a campaign to eradicate police corruption;
to push for the targeting of women for leadership positions within the Police Service; to
challenge the unilateral behaviour of police employers and managers and to campaign to
narrow the wage gap between high ranking and rank-and-file police. Upon affiliation to
the progressive trade union federation in South Africa [COSATU] in 1997, POPCRU and
has since engaged in campaigns aimed at defending the interests of communities against
unpopular socio-economic policies as part of bringing about change and transformation.
Coming out of its special National Congress held in Soweto during February 1994, POPCRU
resolved on a fundamental change in the role of the South African Police of transforming
from a force in the service of the state to a force in the service of the people.93
To take forward the transformation agenda, POPCRU became actively involved in
establishment of collective bargaining structures in order to improve the conditions of
service in the departments where it organises. Industrial relations systems, operating
at national, sectoral and local levels, play an important role in determining economic
and labour market performance. They constitute a web of rules relating economic agents
who, while pursuing their self-interests, generally find it beneficial to reach a degree of
consent and some form of more or less conflictual co-operation. In providing procedures
for consensus-building and conflict resolution, these arrangements are shaped by specific
national legislation and labour market conditions, and by each country’s prevailing
attitudes towards work, conflict and co-operation. This includes collective bargaining as a
mechanism to deal with conflict resolution. Collective bargaining is, essentially described,
as a recognised way of creating a system of industrial jurisprudence. It acts as a method
of introducing civil rights in the industry, meaning, the management should be conducted
by rules rather than arbitrary decision making. It establishes rules which describe and
restrict the traditional authority exercised by the management. Bargaining councils remain
the central pillar of collective bargaining. Participation on a bargaining council remains
voluntary but the Labour Relations Act provides a number of stimuluses or enticements
for trade unions and employers to take part, in particular the ability of a council to have
its agreement extended to all employers and employees within its jurisdiction.
During 1997 the founding parties of the central chamber [established in terms of the Public
Service Labour Relations Act, 1994], POPCRU was involved in the process of establishing
the National Negotiating Forum [NNF, established in terms of the South African Police
Regulations, 1995]. This was a structure established for negotiations for issues affecting
members within the South African Police Service.
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During this time trade unionism in South Africa has changed from a vehicle utilised
to fight an oppressive political system, to a vehicle for advancing the principle of social
dialogue between the parties in the employment jurisdiction. A Departmental Bargaining
Chamber for the Department of Correctional Services was established for engagements
affecting correctional officers. We played a role in establishment of the Public Service
Coordinating Bargaining Council [PSCBC], which process was facilitated by the CCMA.
In 1998 POPCRU got involved in the incorporation of the NNF into a newly established
Safety and Security Sectoral Bargaining Council [SSSBC]. POPCRU finally realised the
establishment of all separate bargaining chambers when in 1999 there was a PSCBC
resolution 10/99 which established the General Public Service Sector Bargaining Council
[GPSSBC]. The Departmental Bargaining Chamber for the Department of Correctional
Services was subsequently, incorporated into this sectoral council.
With POPCRU inserting its presence and pushing for change through the established
structures, things started to change within the police and prisons. And this was a thorn
in the minds of the authorities. In her Doctoral Dissertation, Julia Matetoa contends that
the early 1990s saw organisations such as POPCRU emerging. POPCRU’s presence was
highly felt in the early 1990s with the amendments of the Prisons Act in relation to the
unionisation of prison personnel. The state did not welcome POPCRU very well and with
all the amendments that were made in the Prisons Act, one included the prohibition of
the trade union.94 This contention is supported by Singh in her paper when she said a
key factor in change within prisons was POPCRU. This organisation was committed to the
recognition of the civil rights of all prisoners. Remarkable progress was witnessed in so far
as transformation process in prisons was concerned. It was reported that in the first five
years of the new democracy transformation occasioned:


Significant changes in the representativity of the DSC personnel and management;



In 1995 the death penalty was repealed. On 1 April 1996 the correctional system was
demilitarised, a step that was necessary for the department to be able to carry out
its responsibilities with regard to the development and rehabilitation of offenders;



Progressive efforts to align itself with correctional practices and processes that have
proved to be effective in the international correctional arena;



The introduction of independent mechanisms to scrutinise and investigate its DCS
activities, such as the appointment of an Inspecting Judge.

When those who protested to challenge the racist policies, they were met with harsh
police force. This contention is further outlined by freelance journalist, Chris Barron in
his article in the Sunday Times of 10 June 2018 when talking about those who ruled after
Verwoerd where he stated that: “….South Africa was been run by what Renwick calls ‘some
of the worst people in the world’. Botha had established ‘a South American-style military
junta’ characterised by state sponsored death squads and security force generals with no
principles whatsoever”.95
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During early 2000s, the PSCBC which POPCRU is part of engaged in the process of
transforming the public sector. This culminated in conclusion of PSCBC Resolution 7/2002.
The resolution was aimed at facilitating the general transformation and reorganisation of all
government departments within specific time frames. POPCRU developed a comprehensive
programme for implementation of the resolution within the South African Police Service
and Correctional Services. Technical teams were put together in the form of Departmental
Task Teams [DTTs] for both departments and fully participated in the entire process. It
must be mentioned, however that not much was achieved through this process because
of the tight time frames that were set and rushed through. There is a lot that still needs
to be done to ensure that the real transformation agenda is pushed through in palpable
sense. POPCRU is pointed out in the academic sphere as one of those organisations that
managed to bring change in terms of policy at the level of government. Desmond Mbabvu
contended in his dissertation that organised groups such as trade unions exert influence
on the policies and actions of government. During their operations, trade unions play
an important political socialisation function. Interest groups and trade unions are nonpolitical, although some and particularly trade unions have divisions that deal with political
education, collective bargaining and welfare of their members. Examples of trade union
organisations in South Africa are the Congress of South African Trade Unions [COSATU],
National Union of Mineworkers [NUM], National Professional Teachers’ Organisation
[NAPTOSA] and Police and Civil Rights Union [POPCRU].96 As a result hereof, as a trade
union operating within the public service, and particularly within the Criminal Justice
Cluster, POPCRU is better-informed to stimulate debates and discussions on important
collective issues aimed at policy changes.
For all intents and purpose, POPCRU has played a crucial role in terms of creating a new
image for the police service and corrections whilst providing a forum for collectivising
grievances and concerns.

7.9.

Challenges of Leadership Cohesion & Instability

Taking a reflection at the historical background of POPCRU, leadership stability has been
one of the challenges during the early days of POPCRU. Leadership was changed during
each congress creating serious instability and lack of focus. It was learned later during the
process of putting together POPCRU’s historic background that there was infiltration by the
Security Branch. Some of those who occupied leadership positions in 1995 were Special
Branch operatives. Their intentions and motives were to destroy POPCRU from within and
indeed, the organisation was almost down to its knees towards the end of 1995. Talking
about challenges facing POPCRU, Professor Monique Marks said as members of POPCRU
was there as members of a human rights trade union of which some of them have in the
past been involved in gross violations of human rights. As members of the South African
Police force in the decades of apartheid governance, they received commands from a racist
and unjust authority. A number of them have in the past been part of the security branch
and as a result, were implicated in acts of torture and enforced detention without trial.
By joining POPCRU they have publicly taken a stance against such practices, and your
current and future role is to ensure that those activities never happen again in our country.
POPCRU members must not only as a collective condone the Truth and Reconciliation
Commission. It would be necessary, to testify openly before the commission setting an
example to other members of the police service and the South African community at large.
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POPCRU had a key role in informing fellow colleagues as to the importance and nature of
the commission. The Truth Commission has the potential of being a vehicle through which
members could cleanse the system and facilitate moves toward proper community policing.
Furthermore, by providing evidence or giving testimony to the Truth and Reconciliation
Commission, members could derive a huge sense of psychological relief.97 She further said
POPCRU was established with the sole purpose of promoting stability, unity, impartiality
and furthermore to recognise the civil and basic human rights of all South Africans and all
people who live in it. The role that POPCRU played is courageous, timely and significant.
POPCRU indicated to South Africans and the rest of the world that there were police and
prison workers opposed to ensuring that an unjust and inhumane system was enforced.
POPCRU also created a forum where many police people [particularly of lower ranks] were
able to come together and present a collective voice. POPCRU was also significant being
the first real police union in South Africa.
On the other hand, many members of POPCRU were also victims of the apartheid system.
As citizens of South Africa, they too have suffered great pain and loss in their own personal
lives caused by police and prisons authorities in the past. As POPCRU members they have
been dismissed from the service and served prison sentences as a result of their stance
against the apartheid system. It should become common knowledge that there were “good”
police people who were supporters of the anti-apartheid movement during very difficult
and trying times leading to the formation of the giant – POPCRU. Their contribution should
be noted and acknowledged at all times.
To this moment, the organisation has realised a stable, united and well-focused leadership
with the capabilities of ensuring that POPCRU becomes a giant organisation as it is
today. The challenge facing the organisation today will be to maintain this stability in all
honesty, uprightness and respectability. That will make the organisation survive for many
generations to come.

7.10.

POPCRU’s Fight Against Privatisation

The privatisation of public services has been nothing short of a catastrophic failure.
Successive governments of various political stripes have sold off services to the highest
bidder, and it’s the public and those who support them who’ve been the hardest hit.
POPCRU has always been at the forefront of the fight against privatisation – and for public
services delivered by the public sector, not for private profit. For decades we have fought
the rising tide of profiteering at the expense of decent jobs, decent pay and decent services.
Hardly a month goes by without another report showing that privatisation has either failed
one community or another, led to a serious deterioration in the quality of services, cost the
taxpayer millions or given workers a bad deal. We think public services should be run for
people, not for profit. Privatisation costs more, damages crucial services and drives down
the terms and conditions of those providing them.
Democracy brought many changes in the South African criminal justice system. After
taking over the governance, the African National Congress decided to adopt economic
strategy by focusing on reducing government spending. The then Minister of the Department
of Correctional Services, Dr Sipho Mzimela, visited several countries to investigate the
operation of private prisons in the United State of America.
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Upon his return from the United States of America, he advised that pilot proved for
seven private prisons be constructed with the purpose of assessing whether privatisation
of prisons will be effective in South Africa. Dr Sipho Mzimela opted for public-private
partnership [PPP] as this model was commonly used in the United States. This model
allows the private company to finance, design, construct and manage correctional centre
for a period of 25 or 30 years. The first private prison was opened in Bloemfontein in July
2001, and it was named, Mangaung Maximum Security Prison. The first intake of inmates
was on the 2nd of July 2001, and the centre became fully operational on the 14th January
2002. Approximately, 2928 inmates were transferred from other public correctional centres
to this centre. The second private prison was opened in Louis Trichardt in the Province of
Limpopo in March 2002 and it was named Kutama-Sinthumule. Both these centres were
classified as maximum correctional centres and the detention capacity for Mangaung was
2898 inmates, while the Kutama-Sinthumule was 3094 inmates.
As indicated above, it is too costly and how does government, in its sober mind, open
up the country’s security to private companies – foreign companies for that matter. It
was reported in the Saturday Star in 2011 that the PPPs have cost Correctional Services
more than R700m a year to run two prisons with contracts in force for 25 years.98
Adding the costs for the remainder of the contracts, it would cost R16bn which could
have been far better spent in self construction by government. Building more private
prisons as government envisaged in 2009 did not make sense economically or politically.
Current estimates indicated that the initial capitalisation costs could range from R 150
million to R 200 million each prison with the total contract over 25 years.99 The Mail &
Guardian emphasised POPCRU’s opposition to private prisons when it reported in 2002
that while insisting on an end to the privatisation of prisons, the union also wanted the
government to speed up the construction of new-generation prisons, owned and controlled
by the state. Current communal prisons should be reconstructed to provide for single-cell
accommodation.100 POPCRU maintains a strong stance to oppose at all cost privatisation
of prisons due to it been costly and it will compromise labour rights of members. More so,
this is capitalist modus operandi, which takes care of private profit over delivery of the
required services.


POPCRU Stops SAPS to Privatise Forensic Science Laboratory

During the State of the Nation Address of 08 February 2008, former President Thabo
Mbeki, expressed serious concern about the seriousness of crime – especially murder. He
mentioned the creation of a new coordinating system, which was to bring together various
departments so as to coordinate the efforts to make crime-fighting more effective. He
identified twenty four [24] Apex Priorities, requiring that all three spheres of government,
the national, provincial, and local, at both executive and administration level to advance
towards the realisation of the all-important goal of a better life for all the people of the
Republic. Various task teams were established to coordinate activities relating to the CJS
action plan, which includes amongst other activities the development of protocols between
departments dealing with court processes and bail, revisiting the cases of awaiting trial
detainees, as well as drafting various pieces of legislation to improve the functioning of
the CJS – such as dealing more effectively with DNA, Fingerprints and biometric data.
Former Deputy Minister for Justice and Constitutional Development, Johnny De Lange
was appointed to spearhead the revamping of the CJS.
98 Saturday Star Insight December 24, 2011. P15.
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The task team came up with the New Bill, Criminal Law [Forensic Procedures] Amendment
Bill. The Bill was seen as a very progressive piece of potential legislation. However there were
a number of very critical areas of concern identified, which emanated from opportunistic
tendencies of justifying the intentions to outsource SAPS most critical mandate/ core
business to Private Companies/ Organisations.
The good intentions of the Bill, which were to ensure the speeding up of solving of cases
in order to make crime-fighting more effective, were nullified by the desire to outsource.
POPCRU, urgently made a presentation to Parliament and exposed the hidden and strategic
approach recommended by the Task Team which was intended to defraud the State of
billions of rands, whilst pursuing the privatisation of State Organs and outsourcing of
services at the expense of the public at large. With POPCRU’s submission, the intended
tenderpreneuring was busted and immediately halted. The WEB Technology Media
Company reported this in 2009. It said despite concerns to the contrary, the police services
has the capacity to administer and manage the national DNA database, says the Police
and Prisons Civil Rights Union [POPCRU].101 As a result, Parliament warned against the
hasty implementation of the Criminal Law [Forensic Procedures] Bill. It said the South
African Police Service had to solve capacity shortages, and improve its implementation and
maintenance plans for the national database. It was further reported that outsourcing IT
and technology services by the police was also increasing as issues of capacity and skills
have become pivotal. However, POPCRU was fighting back, saying more money should be
ploughed into the police services.

7.11.

POPCRU’s Continued Course in Fighting for Justice

When POPCRU was established, a declaration was made:
“We, the members and employees of the South African Police Services, Correctional
Services and Traffic Services, recognise the civil and basic human rights of all people in
South Africa including those employed in the services of South African Police Services,
Correctional Services and the Traffic Department. We recognise further that such basic
human rights are fundamental rights worthy of enhancement and protection, and we
are as such committed to the creation and development of a security establishment,
which is the just expression of the will of the people. A system, which will reflect cooperation between our members and the community in an effort to truly serve and
protect all members of our society”.
The above declaration became part of the foundation of POPCRU’s existence and found
its way into its supreme law – the Constitution. The declaration has been kept as part
of POPCRU’s Constitutional provision and guides its operations moving forward. As the
declaration was adopted, it became the organisation’s firm commitment to co-operate and
to work with members of the community and any other progressive minded sections of the
community with intend to build a security system that will protect and serve the interest
of all South Africans. This approach was meant to promote a positive organisational image
and improve the relationship between the membership and the wider community in a
democratic South Africa in order to enjoy the confidence and co-operation of the society
they serve.
101 W
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In so doing, POPCRU dedicated itself and its membership to the establishment of a
security service free of all discrimination, racial bias, sexism, repression or any other form
of discrimination and to the establishment of an impartial and effective service. For this to
happen members should enjoy job security themselves and their rights must be protected
at all times. As a civil rights organisation, POPCRU inclined to be engaged in the protection
of civil rights of its membership. Within this realm, POPCRU has been and continues to
be on the path to fight for justice. Few cases are highlighted below to show POPCRU’s
commitment to fight for social justice and equity.
The fight against injustices took different shapes and methods. It would be defending
members’ rights against violation by the authorities, challenging the discriminatory
policies, fighting against racism, etc. As reported above, members in various institutions
were dealt with by the authorities. It would have been POPCRU members who participated
in various forms of industrial action to ensure that the organisation was recognised were
suspended, dismissed or demoted – some of them for almost four years. It would either be
the litigation process, engagement with authorities or protest action. Those which were in
large numbers were dismissals in Sun City prison [more than two hundred], thirty-five in
Upington in the Northern Cape and later around the country, as extrapolated below.

7.11.1.

POPCRU Protecting the Fundamental Principle of the Right to Strike

With the restoration of open democracy in South Africa in 1994, there was unusual
optimism and hope that prosperity, as the dividends of democracy, would trickle down
to the working population. However, post-repressive societies have not always attained
this harmony. One of the many ways in which this contradiction has manifested itself
is the continuing frosty relationship between the state and the labour movement. The
troubled labour relations have in fact often led to violent industrial action. South Africa,
in the history of the new dispensation experienced the longest public service strike which
lasted for 28 days in 2007. The dispute began on the 01st of June 2007 when workers from
public sector trade unions took all-out strike action in support of a demand for a wage
increase of twelve percent across the board. The strike involved over 700 000 workers –
professional, skilled and unskilled. It received widespread support amongst the rest of the
working class in South Africa. as the strike was continuing, POPCRU, which was busy
with its 7th National Congress, pronounced that if the strike was not resolved, it would
join the following day. Management of the South African Police Service launched litigation
against POPCRU that its members could not engage in an industrial action because SAPS
was wholly essential service, a prescribed by the Labour Relations Act. The issue was
whether employees of the SAPS who were employed under the Public Service Act were, in
the contemplation of the Labour Relations Act, engaged in essential services. It required a
determination on the proper meaning of ”essential service” as defined in section 213 read
with sections 65[1][d][i] and 70[10] of the Labour Relations Act, within the context of the
right to strike in terms of section 23 [2][c] of the Constitution.
The litigation started at the Labour Court, right through until the Constitutional Court
and POPCRU stood firm. On appeal to the Constitutional Court, SAPS [the applicant]
contended that the SAPS were a single integrated essential service as defined in section
213 of the Labour Relations Act. It further also maintained that all its employees were
engaged in essential services. According to the applicant the interpretation by the Labour
Appeal Court, placed too much emphasis on the distinction between members in terms

50

of the South African Police Service Act on the one hand and personnel appointed under
the Public Service Act on the other hand. POPCRU [the respondent], on the other hand
however argued that the distinct use of “employee” and “member” throughout the South
African Police Service Act, indicated the legislature’s intention to treat the services
provided by each type of employee differently. Therefore services carried out by nonmember employees were not essential and their right to strike under section 23 of the
Constitution should not be limited in any way. In delivering judgement on this case, the
Constitutional Court confirmed that not all staff employed by the South African Police
Service [SAPS] is prohibited from striking. The relevant provisions of the Labour Relations
Act were interpreted by the Labour Appeal Court, to exclude non-members employed by
the SAPS under the Public Service Act.
The Constitutional Court interpreted the phrase “essential services” restrictively, so as
to avoid impermissibly limiting the fundamental right to strike as entrenched in section
23[2][c] of the Constitution. The Court furthermore also held that the phrase cannot be
interpreted in isolation, but that regard must also be given to the purpose of the provisions
of the Labour Relations Act and the South African Police Service Act and the context in
which the phrase appears, so as to give effect to the right to strike.102 Persons who are thus
engaged in essential services and who are hit by the essential service strike prohibition in
terms of section 65[1][d][i] of the Labour Relations Act, are members or the police force.
They however include the “personnel employed” in the SAPS who have been designated
as members in terms of section 29 of the South African Police Service Act. Accordingly
the Constitutional Court upheld the decision of the Labour Appeal Court and held that
not all SAPS employees carry out essential services. Through this victory, POPCRU has
protected the Constitutional provision of the right to strike for the entire working class in
South Africa.

7.11.2.

POPCRU Defends its Members Rights at Correctional Services

In later years when POPCRU was recognised, managers would take advantage of the
working relationship developed over time to contravene policies. For example, in 2004,
POPCRU members from Durban Management Area of Correctional Services complained
about overtime money which was diverted by the former Commissioner to fund Bosasa
projects. The same stance was taken by members at Barberton and Nelspruit Management
Areas in Mpumalanga. All these members were dismissed for fighting for their rights. A
Special National Executive Committee was urgently convened and a decision was taken
to support those dismissed members. This was followed by solidarity actions by members
in various management areas, like Modderbee in Gauteng, Kirkwood and Middeldrift in
the Eastern Cape, Voorberg in Western Cape, Ncome and Durban in Kwa-Zulu Natal. The
department’s response was to dismiss all of them. The total number of members dismissed
by the department of Correctional Services was five hundred and ten [510]. Despite
this vicious attack, POPCRU was resolute on fighting to defend members’ rights. The
organisation provided legal representation to all of them in various forums, viz. Bargaining
Councils and Labour Court. In all these forums, POPCRU became victorious on behalf of
members.
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However, in its desperate attempts to frustrate the members, the department took all
the cases on review and members remained dismissed for two years [2004 – 2006]. And
managers, who initiated and presided over the cases against these members, were all
given promotions. In spite of all the obstruction to resolve the impasse by the department,
all of them were ultimately reinstated.

7.11.3.

POPCRU Protects Affirmative Action for the Country

South Africa is one of the most culturally, racially and economically diverse countries in
the world. To ensure that everyone enjoys equal opportunity and fair treatment in the
workplace, the Employment Equity Act, No 55 of 1998 was enacted into law. This Act
made provision for Affirmative Action, which entails a way of making the workplace more
representative and fair. It makes sure that qualified people from designated groups have
equal opportunities in the workplace. These groups are black people [including black,
coloured and Indian people], women and people with disabilities. Historically, these groups
have been under-represented in many key work areas. An employer must create an action
plan which makes sure it has the right proportion of designated people – black, coloured,
Indian, female and disabled people, working in all levels of the organisation. This includes
the very top levels of management.
In the SAPS, a case arose where one Barnard challenged her not been promoted through
trade union, Solidarity [which is known to challenge any policy addressing transformation
and closing the injustices of the past]. Barnard’s affirmative action case goes back to
2005 when she applied for the post of Lt-Col, which was superintendent according to
the old rankings, for the first time. She twice applied unsuccessfully for promotion to
superintendent within the police’s National Evaluation Services. The National Commissioner
did not appoint her to the position on the basis that racial representation at the level of
superintendent would be negatively affected. POPCRU applied to intervene as amicus curiae
arguing that its submissions did not regurgitate or rehearse those already made by the
parties, and that its intervention would be useful to the Honourable Labour Appeal Court
when it determined the matter. Our fundamental contention in this regard was that South
Africa is a country in transition. It is a transition from a society based on inequality to the
one based on equality. This transition was introduced by the interim Constitution, which
was designed ‘to create a new order based on equality in which there is equality between
men and women and people of all races so that all citizens shall be able to enjoy and
exercise their fundamental rights and freedoms. This commitment to the transformation
of our society was affirmed and reinforced in 1997, when the final Constitution came into
force. The Preamble to the Constitution recognises the injustices of our past and makes
a commitment to establishing a society based on democratic values, social justice and
fundamental human rights. This society is to be built on the foundation of the values
entrenched in the very first provision of the Constitution. These values include human
dignity, the achievement of equality and the advancement of human rights and freedoms.
POPCRU further argued that transformation is not an event but a process. There are
profound difficulties that will be confronted in giving effect to the constitutional commitment
of achieving equality. We must not underestimate them. The measures that bring about
transformation will inevitably affect some members of the society adversely, particularly
those coming from the previously advantaged communities. It may well be that other
considerations may have to yield in favour of achieving the goal well fashioned for the
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South African society in the Constitution. What is required though is that the process of
transformation must be carried out in accordance with the Constitution. In order to achieve
the goals set in the Constitution what has to be done in the process of transformation
will at times inevitably weigh more heavily on some members of the community than
others. From this premise, our factual submission to the court was that African males
were under-represented by as much as eight [08] according to national demographics
analysis. African females were under-represented by as much as six [06]. On the other
hand, white males were over- represented by as much as six [06], while white females
were over-represented by as much as five hundred and twenty-one [52I]. In the words
of the Barnard’s promotion to level 9 of the National Evaluation Service [NES] in those
circumstances would have aggravated this over-representivity of white males and females
and, it follows then, the unfortunate under-representivity of black males and females at
level nine [09] of the NES.
The Constitutional Court ruled that SAPS’s refusal to promote Renate Barnard because she
was white did not amount to unfair discrimination and was in the spirit of the constitution.
It is important that we never forget the underlying reason why South Africa needs laws to
redress the blatant racial discrimination of the apartheid years. Job reservation policies,
maintained through ‘competency certificates’, created a white workers’ monopoly of
skilled operators, in areas such as blasting, engine driving and shift supervisors, and
prevented black workers from promotion to any senior management positions. Still today
we live with the legacy of those racist policies; the 14th annual report of the Commission
for Employment Equity [CEE] for 2012-13 confirmed how far South Africa still is from
reversing them. We still do not have a workforce that reflects the demographic profile of the
country. It revealed the “gross under-representation” of black people‚ women and people
with disabilities in key areas of the labour force in the private sector. Organisationally,
POPCRU is adamant that we still need to redress the past injustices in employment.
With our action to support SAPS against racist onslaught by backward-looking forces,
the fundamental transformation agenda in the form of Affirmative Action is now fully
protected.

7.11.4.

Discrimination against Culture and Religion Protected by POPCRU

Five of our members working in Pollsmoor Correctional Centre [Eganamang Lebatlang,
Thamsanqa Ngqula, Thamsanqa Kamlana, Cowen Jacobs and Mduduzi. Khubheka]
were charged for wearing dreadlocks. On 19 January 2007 the second respondent
issued a written instruction to the applicants as well as other correctional officers in the
Department, to comply with the Dress Code by attending to their hairstyles. These officers
were also requested to advance reasons on or before 25 January 2007, why corrective
action should not be taken against them in the event that they did not comply with the
written instruction. Some correctional officers complied with the instruction by cutting
their hair. On 15 February 2007 the management addressed a letter to these members,
stating that their conduct amounted to a failure to carry out a lawful order or instruction
without just or reasonable cause. They were required to submit reasons why they should
not be suspended. They made written representations concerning their suspension to
the second respondent. They contended that they wore dreadlocks for religious reasons
as they were Rastafarians. The others stated that they had worn dreadlocks for cultural
reasons. Notwithstanding their valid explanations, on 2 February 2007 they were all
suspended from duty with immediate effect, pending a disciplinary inquiry. The above
members refused to carry out the instruction.
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The matter was referred to the Labour Court, Labour Appeal Court up to the Supreme
Court of Appeal. The Labour Court had found that the members were unlawfully subjected
to gender discrimination. On appeal by Correctional Services, the Labour Appeal Court
[LAC] added two grounds of discrimination, religion and culture, as further support for
the finding.103 The Department of Correctional Services was ordered to reinstate each of
the five applicant employees who wish to be reinstated, with effect from the date of his
dismissal, with no loss of earnings, or benefits. The respondents are ordered to pay costs
of this claim and are held jointly and severally liable.
The outcome of this case is progressive and brings clarity in the law for any potential
employer, who may have anticipated the predictions of employing the arguments rejected
in this case. The DCS argued that the dress code in that case was justifiable because it
sought to eradicate the danger of employing officials, who subscribe to a religion or culture
that promotes criminal activity, namely the use of marijuana, in a quasi-military institution
such as a prison. Making an assessment of this case for academic exercise, Mtendeweka
Mhango and Nombulelo Lubisi came to a particular conclusion about this case. The DCS
argued that the dress code in that case was justifiable because it sought to eradicate the
danger of employing officials, who subscribe to a religion or culture that promotes criminal
activity, namely the use of marijuana, in a quasi-military institution such as a prison.104
They submitted that this argument was doomed to fail. Given that the only argument on
appeal was predicated on the proposition that the use of marijuana is a criminal offence
under South African law. This is an important case for the emerging jurisprudence on
religious and cultural discrimination in South Africa. In LAC’s view, the norm embodied
in the dress code is not neutral, but enforces mainstream male hairstyles at the expense
of minority and historically excluded hairstyles such as dreadlocks. Based on this case,
employees in South Africa have a right to wear dreadlocks unless an employer can prove
that short hair, not worn in dreadlocks, is an inherent requirement of a job or that the
wearing of dreadlocks detracts in any way from the performance of an employee’s job.

7.12.

POPCRU Promotes Sound Labour Relations in the SADC Region and beyond

In 2001, POPCRU together with the Trade union Research Project which form part of the
Industrial, Organisational and Labour Studies Programme [IOLS] and the University of
Natal embarked on a Programme to enhance the Liberalisation of Police Labour Relations
in Southern Africa. This resulted in an International Symposium held in Durban, South
Africa, in 2002. This was followed by a sub-regional workshop, jointly organised with
the International Labour Organisation and IOLS in October 2003 with representatives
from South Africa, Lesotho, Mauritius and Zambia. Later, POPCRU sent fact –finding
missions to the neighbouring countries and established a network of contacts with Police
Association, other sister Unions and also met with Police management and researchers.
Reversely representatives from countries in the region paid working visits to POPCRU.
A number of International Symposiums were held in various countries within Southern
African Development Community [SADC], as outlined below.
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The rationale for democratising poling in the world in general and Africa in particular is
to achieve more cooperative and interdependent police or public relationship which aims
at more effective yet humane policing regimes. This has created the need for dialogue and
discourse on the establishment of democratic policing structures. As such a conference on
police labour relations in Africa is timely and apt response to this democratic imperative
which emphasise not only police unionization in particular but also on public sector
unionisation in general.
The United Nations has enjoined states to show more respect to the labour rights of
its employees, including those in classified sectors providing essential services such
as the military, the police, the secret and the correctional service. This is recognition
of the vital services that these organisations offer, services which require the necessary
support system, working environment and fair remuneration. Furthermore interaction
on police governance is expected to reinforce the improvement of police democratization
encompassing the improvement of both service delivery and service conditions. The
latter recognises police as workers with industrial rights, needs and interests should be
a departure from the log – held view of police as security personnel who are merely part
of the essential services. Since progress towards achieving this goal has been slow at
best and national instruments relevant to the institutionalisation of police bargaining.
International and local experiences should also contribute to the deepening of knowledge
and further understanding of the stakeholders.

7.12.1.

The Lesotho Symposium Concept

The second symposium of similar nature was held in Lesotho , Maseru as from 5th to 7th
November 2006. The purpose of the Lesotho event was to share knowledge, experience
and ideas to stimulate the growth of Police Labour Organisation, Unions or Associations
in Southern Africa. So far only in South Africa the right to unionize for Police employees
has been recognized and institutionalized. Structures dealing with Police Labour matters
have established. The under listed eight African countries participated together with sister
unions/experts researchers from overseas:


Botswana



Kenya



Malawi



Mauritius



Namibia



South Africa



Swaziland



Tanzania



Uganda



Zambia
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7.12.2.

The Botswana Symposium Concept

The third symposium of similar nature was held in Botswana at Gaborone as from 3rd to
5th of August 2009. The aim of the Symposium was to gather, share integrate knowledge
on the state and future of police labour relations so as to improve the internal and
external governance of policing in Africa. This symposium broke new ground in terms
of the Police and Correctional Officers labour relations. It signified a mind shift from the
conservative thinking into an open out of the box thinking. It was hoped that this would
pave a way forward towards a more constructive and meaningful engagement which would
be great benefit. The Botswana Mmegionline news reported that the symposium brought
together lawyers, political scientists, police officers and unionists from the Southern Africa
Development Community [SADC] region.105 Deputy Commissioner of Police responsible
for support services Ikwatlhaeng Bagopi told the gathering that it was impossible for the
police to unionise. He said that the police wield enormous power because they are in
control of arms and therefore they can hold the nation at ransom if they want. It further
reported that participants at a three-day symposium, organised by POPCRU and Botswana
Public Employees Union [BOPEU], said that it is unfair for the Act to bar police officers
from unionising while the Constitution of Botswana and the Bill of Rights gives them the
right. But the participants said that other countries such as South Africa, Netherlands
and Britain allow their police to unionise. They said the problem is that those holding top
positions in government, especially politicians, feel insecure to allow the police to unionise.
They were responding to Bagopi’s assertions that he was not the only one opposed to
police unionisation, as MPs have made it clear that they too were uncomfortable with the
arrangement and that is why they passed the Police Act. After this symposium, there were
further interactions with the authorities and BOPEU to try to encourage police officers to
organise themselves for better and sound labour relations.

7.12.3. The Zambian Symposium Concept
Following from Botswana, Zambia was identified as a prospective country to hold this
prestigious event. In 2013 POPCRU hosted a successful 4th International Symposium in
Zambia from the 27th to 30th of April 2013. This symposium, just like the previous ones,
was focused mostly on emphasizing the importance of sound labour relations within the
Police and prisons in Zambia and further share related knowledge with other participating
countries. The relationship between POPCRU and Zambia Union of Government EmployeesUG dates back to 7 years ago when UG had no membership but a vision of a group of less
than 30 activists who constituted the National Council. A vision of a progressive, worker
controlled and internationalist outlook; which shall be the home for all public employees
in Zambia rallying behind the slogan “if you are not in UG, you are not organised”.
After the 4th Symposium in Zambia, there are positive spinoffs that can be reported, though
relatively miniscule. The Zambia Union of Government and Allied Workers was registered
on the 29th of February in 2016 and was formally recognised by the Zambian Government
in March in the same year. POPCRU believed in the vision of the leadership and invested in
building of UG both politically and otherwise. Since then POPCRU has assisted the union
to grow, shared experiences, guidance and also learning from them. Our allies in Zambia
continue to grow as of the end of 2018 UG recorded a total membership of approximately
23 000 in total.
105 M
 megionline News [209]. “Police Act Declared Unconstitutional”.
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UG is growing into the most influential and fastest growing union in Zambia and POPCRU
prides itself for the contribution it have made, which is in line with its resolution of
unionising the police and correctional officers within the SADC region.

7.13.

Staff Compliment and Development

POPCRU is currently a flouring union with a staff compliment of above seventy [69] which
is a sign pf growth in terms of organisational capacity and administration. The organisation
conducts strategy in terms of planning for the future operations. Through this process,
five departments have been established, as its administrative machinery. A study was
further sanctioned to deal with research capacity and the outcome is incorporated into the
organisational structure. This is confirmation that the organisation have grown over the
past 30 years, when in fact POPCRU started with just one Administrator in the City Centre
of Johannesburg at Darragh House.

8.

Conclusion

The introduction stated that the organisation has a responsibility to document its history,
popular struggles, the struggles of the workers within the Criminal Justice Cluster and
the broader society, the course and the history of international trade union movement.
Within this realm, POPCRU’s three-decades of existence presents an exceptional prospect
to interrogate the ideals that hatched and sustained this labour union which assumed
the prestige of mounting enormous consciousness to the police, correctional and traffic
officers. Whereas our thoughts and considerations are about historic achievements and
challenges, the subliminal interrogation exercising our minds is whether there should be,
and indeed whether there will be, another thirty years for this giant movement.
Having indicated that this publication [POPCRU’s 30-Years of Struggle Within the Justice
Cluster] is projected to document POPCRU’s challenges, experiments and gains since its
establishment to date. There is still a lot that can be included about the road POPCRU had
walked through since 1989. It is a working document to cover the challenges, setbacks
and pitfalls endured during the organisational race, the achievements and gains thrived at
various levels and stages. This record will indeed, noticeably form part of our history and its
lessons should become useful organisational apparatus in the modern daily struggles. The
correct and accurate documenting of our history can be a useful tool in the contemporary
class struggle.
The responsibility of the 9th National Congress will be to enrich this document. The ultimate
outcome of this enhancement should be to publish it.
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